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भाग II - लण्ड ? -- उप -रूपड ( i ) 
PART II - Section 3 Sub section 


(li) 


( रक्षा मत्रालय को छोडकर ) भारत सरकार के पत्रानयो द्वारा जारी किए गए सांविधिक प्रादेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other tnan the 

Ministry of Defence ) 


गृह मंत्रालय 


( आन्तरिक सुरक्षा विभाग ) 

( पुनर्वास प्रभाग ) 

नई दिल्ली 14 अप्रैल 1987 
का पा 11 06 - -विस्थापित व्यक्ति ( प्रतिकय तथा पुनर्वास ) अधि 
नियम , 1954 की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्नियो का 
प्रयोग करते हा केन्द्रीय सरकार इसके द्वारा पुनर्वास विभाग मध्य 
प्रदेश सरकार भोपाल में अवर सचिन को उसके प्रा । काया के अतिरिक्त 
उक्त अधिनियम के द्वाग अथवा उसके अधीन मध्य प्रदश राज्य मे 
स्थित सम्पनियो के सबध मे बन्दोबस्त अधिकारी को सौपे गये कार्यो 
के निष्पादन हेतु बन्दोबस्त अधिकारी नियुक्त करती है । 

[ संख्या 1( 17)विशेष सैल / 84 -एम एस . II ] 


Pid sh Rehabilhalion ne anent Bhonal and Settlement Offi 
coi ſo te p rpose of performing in addition to his own 
Qulies the function assigned to such Settlement Officer by 
01 under the sul Act in respect of properties situated in the 
Stile of Madhya Prade h 

[No 1 ( 17 ) Spl Cell 84 SS II 
का पा 1107 ~ -विस्थापित व्यक्ति ( प्रतिकर तथा पुनर्वाम ) 
अधिनियम 1954 ( 1954 का 44 ) की धारा 3 की उपधाग ( 1 ) 
द्वारा पदत्त शक्तिया का प्रग करने है केन्द्रीय सरकार - सके द्वारा 
पुनर्वास प्रमाग गृह मत्रालय मे यन सचिव श्री एम के बस को 
९ 4- 1997 स उक्त अधिनियम के द्वारा अपवा उसके अधीन मुख्य 
बन्दाबस्त अायुक्त का सौपे गये नार्यों 6 निभादन तु मुव्य बन्दोबस्त 
आयक्त नियुक्त करती है । 

2 इसके द्वारा दिनाक 27-1- 1997 की अधिसूचना सख्या - 1 ( 7)/ 
वि सैल / 86-एम एम ( ए ) का अतिक्रमण किया जाता है । 

[ मब्या । ( 3)/वि सैल/ 87 - एस एस -I[ (ए ) 


MINISTRY OF HOME FFAIRS 
( Department of Internal Security ) 

(Rehabilitation Division ) 


SO 1107 --- In exerc se of the poweis conferred by sub 
ser lon { } } of Ser lon 4 of 110 Displaced Persons ( Corpensa 
tion in I REn byatition ) 1054 ( 44 of 1954 ) the Cential 
Goie nment hereby appoinis Shri SK Basu loint Secre 
tury in the Ministry of Ilome Affair (Reiabilnation Division ) 

Chif St tlement rommissioner for the purri se of reiform 
in the function assigned o such Chier Setilemen : Coinmis 
Slone : b o undth ५१d Act 11th effect fron 8th April , 
1987 

2 This supersedes Notification No 107 ) / Spl Cell /86 - SS 
II ( A ), dated 27th January , 1987 

[ No 1 ( 3 ) Spl Cell187 SS II ( A ) ] 


Ne ! Delhi the 14th Apitl 1987 


SO 1106 In exercise of the powers conferred by Sib 
Cection ( 1 ) of Sec lon 3 of the Displaced Persons ( Comrensa 
Hon १ Rehabilitation) Act 1954 the Central Government 
le eby appoint Under Secretary to Government of Madhya 


104GT / 87 - - 1 
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का . मा . 1108: - -- निष्क्रान्त सम्पनि प्रशासन अधिनियम , 1950 दिल्ली विशेष पलिग स्थापन द्वारा संरिपन मामलो के और विधि डाग 
( 1950 का 31 ) की धारा 3 हारा प्रवत्त शक्तियों का प्रयोग करने स्थापित पुनरीक्षण या उपग्ल न्यायालयों में इन मामलो से उत्पन्न होने 
हुए मेन्द्रीय सरकार गृह मन्त्रालय ( पुनर्वास प्रभाग ) में संयुक्त मचित्र , वाली अपीलों, पनरीक्षणों या अन्य मामलों के मंचानन के लिये विशेष 
श्री एस . के . बम, को 8- 4-1987 मे उपम अधिनियम के द्वारा अयवा लोक अभियोजक नियक्त करती है : 
उम में प्रधीन महाभिरक्षक को सौंपे गये कार्यों के निष्पादन हेतु महा 

1. श्री ओम प्रकाश 
भिरक्षक , निष्क्रान्त मम्पत्ति नियुक्त करती है । 

2. एस . के . बांगर 
2 . एमके द्वारा दिनांक 27- 1- 1987 को अधिसूचना संख्या - 1 ( 7 ) । 

3. श्री एम . पी . सिंह 
वि० सैल / 86-एस०एस० 11 ( मो ) का अतिक्रमण किया आता है । 

4. श्री जी . बी . एच . मिरांदा 
[ सं० 1-( 3 )/ वि . से ./ 87- एम . एस . JI ( बी ) ] 

5. श्री एम . के . पीमोल्कर 
मुहम्मद अमलम , उप सचिव 

[ संख्या 225/ 5/ 87-ए . वी . डी . ( II) ] 
1108. -- In exercise of the powers conferred by section 

जी . सीनारामा , अवर सचिव 
3 of tho Adotinistration of Evacuee Property Act, 1950 , (31 
of 1950) , the Central Government hereby appoints Shri S . K . 
Basu , Joint Secretary in the Ministry of Home Affairs ( Re 

S . O . 1110. - -In exercise of the powers conferred by smb 
habilitation Division ) as the Custodian General of Evacliec 

section ( 8 ) of section 24 of the Code of Criminal Pro 
Property for the purpose of performing functions assigned to 

cedure. 1973 ( 2 of 1974) , the Contral Government hereby 
such Custodian General by or under the said Act with cllect 

appoints the following Public Prosecutors of the Central 
from 8th April, 1987 . 

Bureau of Investigation as Special Public Prosecutors for 
2 . This gupersedes Notification No. 1( 7 ) Spl. Cell )86 -SS . TI the conduct of cases instituted by the Delhi Special Police 
( B ) , dated 27th January , 1987. 

Establishment in trial courty , and appeals , revisions or other 

maiters arising out of thcsc cases in revisional or appellate 
[ No. 1 ( 3 ) Spl. Cell 87- SS. II ( B) ] Courts, established by low in any State or Union Territory 
M . ASLAM, Dy. Secy . 

to which the provisions of the aforesaid section apply : 
V . INVILUPU 

1. Shri Om Prakash 
कामिक , लोक शिकायत सथा पेंशन मंत्रालय 

2. Shri S . K . Banger . 
( कार्मिक और प्रशिक्षण विभाग ) 

3. Shri M . P . Singh 
नई दिल्ली , 18 अप्रैल , 1987 

4 . Shri G . B . H . Miranda 

5 . Shri S. K Pisolker 
का . मा . 1109 – केन्द्रीय सरकार, दंड प्रक्रिया संहिता, 1973 
( 1974 का 2 ) की धारा 2.4 को उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों 

[ No . 22515187- AVD.In 

G . SITARAMAN , Under Secy . 
फा प्रयोग करते हुए, श्री बी . एल . कानरा, अधिवक्ता , विरानी को 
रणजीत सिंह और अन्य के विगा बिनी विशेष पुलिप म्यासन द्वारा 
संस्थित मामला आर . सी . सं० 2/ 80 सी . आई . यू . ( ए )/ सी . बी . पाई . 

विस मंत्रालय 
फै , जो सैशन न्यायालय/विचारण न्यायालय में लम्बित है और दिम्ली संघ 

( राजस्व विभाग ) 
राज्य क्षेत्र में विधि द्वारा स्थापित पुनरीक्षण या अपील न्यायालयों में 

नई दिल्ली, 6 फरवरी, 1987 
उसी मामले से उद्भूत अपीलों, पुनरीक्षण प्रावेदनों या अन्य मामलों के 
अभियोजन के लिए विशेष लोक अभियोजक नियुक्त करती है । 

( प्रायकर ) 
[ म . 225/ 41/ 86-ए . वी . डी . - II] 

का . प्रा . 1111: -- आयकर अधिनियम, 1961 की धारा 2 के 
खण्ड ( 44 ) के उप - खण्ट ( 3 ) के अनुसरण में केन्द्रीय सरकार एतद्धारा 

नीचे स्तम्भ 4 में उल्लिखित अधिसूचना ( अधिसूचनाओं ) का प्रधिलधन 
MINISTRY OF PERSONNEL ,. P. G, AND PENSIONS करते हुए नीचे म्तम्भ 3 में उल्लिखित कर वसूली अधिकारियों के स्थाम 
(Department of Personnel and Training ) 

पर स्तम्भ 2 में उल्लिखित व्यक्तियों को जो केन्द्रीय सरकार के रामपत्रित 

अधिकारी हैं, उक्त अधिनियम के अन्तर्गत कर वसूली अधिकारियों की 
New Delhi , the 16th April , 1987 

शक्तियों का प्रयोग करने के लिए प्राधिकृत करती है : - - 
S . O . 1109. - In exercise of the powers conferred by sub 
section ( 8 ) of section 24 of the Code of Criminal Prcoedure, 
1973 (2 of 1974 ) , the Central Government hereby appoints म उन व्यक्तियों के नाम उन कर वसूली अधिकारी उन पुरानी अधिसूचनाओं 
Shri B . L . Kalra , Advocate , Delhi as Special Public Prosecui 

में . जिन्हें कर वसूली अधि - ( अधिकारियों ) के नाम की सं . और तारीख 
tor for conducting the prosecution of the case RC No. 21811 
CIU( A ) / CBI , instituted by the Delhi Special Police Establish 

कारी ( अधिकारियों ) जिनके स्थान पर स्तम्भ जिनका अधिनधनकिया 
ment ageinst Shri Ranjit Singh and otheis, pending in Sessions 

की शक्तियों का प्रयोग 2 में उल्सिखित व्यक्तियों जाना है 
Court / Trial Court and appeals , revisions or other matters aris 
ing out cť the same case in revisional or appellate courts . 

करने हेतु प्राधिकृत किया की प्राधिकृत किया जाना 
established by the law in Unior Territory of Delhi, 

माना है 

है । । 
[ No. 22514186 - AVD.II] 
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1. सर्वश्री एस . पार . रार्यश्री पी . सी . अलेक - 6184 दि . 10- 4-85 
का . मा . 1110 - केन्द्रीय सरकार , दण प्रक्रिया मंहिता , 1973 

___ महादेवन 

जेंडर 

[ फा . से . 398/ 8/ 85 
( 1974 मा 2 ) की धारा 24 की उपधारा ( 8 ) द्वारा प्रवन शक्तियों 

आ , क . ( व . ) ] 
का प्रयोग करते हुए, केन्द्रीय अन्वेषण ब्यूरो के निम्नलिखित लोक अभि 

2. सर्वश्री एन , मदानंदम सर्वश्री पी . राजाराम 4809 दि . 17- 7- 82 
योजकों को , किसी भी राज्य या संघ राज्य क्षेत्र में , जिसको पर्वोक्न धारा 

[ फा . सं . 398/ 1181 
के उपबन्ध लागू होते हैं, विधि द्वारा स्थापित विचारण न्यायानगों में 

प्रा का . ( म . ) ] 
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2. यह अधिसूचना तत्काल लागू होगी तथा जहां तक स्तम्भ 2 

JT( B ) datod the 6th February , 1987 , the Central Govern 

ment hereby authorises Shri B. K . Imbrandri, heing a 
में उल्लिखित व्यक्तियों का सम्बंध है, कर वसूली अधिकारियों के रूप 

Gazetted Officer of the Central Government, to exercise 
में उनके कार्यभार सम्भालने की तारीख ( तारीखों ) से लाग होगी । 

thic powers of a Tax Recovery Onicer undor the said Act 

in place of Shri S. R . Mahadevan. 
[ म . 7122 / फा . सं . 398/ 3/ 87- प्रा . का. ( ब ) ] 

2 . This Notification shall come into force with effect from 

the date Shri B. K . Imbrandri takes over charge as Tax 
New Delhi , the 6th February, 1987. 

Recovery Officer. 
$ . 0 . 1111 .- - In pursuance of sub -clause (iii ) of clause ( 44 ) of 

[ No. 7196- F. No . 398/ 3 / 87 -IT ( B )] 
Section 2 of the Income-tax Act, 1961 ( 43 of 1961), the Central 

B. E. ALEXANDER, Under Secy . 
Government hereby authorisos the persons mentioned below 
column 2 , being thc Gazetted Officers of the Central Govern 

नई दिल्ली, 28 फरवरी, 1987 
ment, to exercise the powers of Tax Recovery Officer (s) under 
the said Act in place of the Tax Recovery Officers mentioned 

आयकर 
below in column 3 in superscssion of the Notification (s) 

का . पा . 1113 . -- प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
mentioned below in column 4 : 

की धारा 80- छ की उपधारा ( 2 ) के खण्ड ( ख ) द्वारा प्रवस शक्तियों 
SI.No . Name of the Name of Tax Reco - Old Notification 

का प्रयोग करते हुए, केन्द्रीय सरकार एतद् द्वारा उपत खण्ड के प्रयोजनार्थ 
persons to beautho - very Officer (s ) in No. and date 

" श्री रामास्वामी मन्दिर, थिरूयानगाई " तेलीचरी ( केरल राज्य ) को 
rised to exercise place of wliom the lo be $ u 
persons mentioned 

कलात्मक महत्व के स्थान के रूप 
powers of Tax : perseded . 

अधिसूचित करती है । 
Recovery Officer( s) in column 210 be 

[सं . 7148 ( फा . मं . 176/ 2/ 3 7- प्रा . फ , नि . 1) 1 
luhtorised . 

(Department of Revenud ) 
(1) (2) (3) 

New Delhi , the 26th February , 1987 
1 , Shri S. R. Mahadevan Shri P. C , Alexander 6184 dt . 

INCOME- TAX 
10 - 4 - 85 
( F. No . 

S . O . 1113. - In exercise of the powers conforred by clausc 
398/ 8 / 85 

( b ) of sub-section ( 2 ) of Section 80- G of the Income-tax 

Act, 1961 ( 43 of 1961) , the Contral Government hereby 
IT ( B ) 

_ notifies " Sri Ramaswamy Temple, Thiruvangad " Tellicherry , 
2. Shri M . Sadanandant Shri P . Rajaram 4809 dt. 

( Kerala State ) to be a place of artistio importance for tho 

purpose of the said clause . 
17 - 7 - 82 
( F. No . 

[ No . 7146 ( F. No . 176/ 2/ 87 -ITA-1 ) ] 
398 / 11 / 81 
IT ( B ) 

आयकर 
- . - - - - - - - - - - - - - . - - . - - . - - . . 
2 . This Notification shall come into force wiili imniediate 

का . प्रा . 1114 . - - पायकर अधिनियम, 1931 ( 1981 का 43) 
effect and in so far as persons mentioned in column 2 from the की धारा 80- 9 की उपधारा ( 2 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
date (s) tliey take over charge (s) as Tax Recovery Oficers. का प्रयोग करते हुए , केन्द्रीय सरकार एतद्द्वारा उक्त खण्ड के प्रयोजनार्थ 
[ No . 7122 / F. No . 398 /3 /87 -II ( B)] तमिलनाडू के गलेम मिले में " श्री काशी विश्वनाथर मन्दिर एवं श्री 

अलागिरिनाथर मन्दिर को एतिहासिक महत्व के स्थान के रूप में 
नई दिल्ली , 19 मार्च , 1987 

अधिसूचित करती है । 
प्रायकर 

[सं . 7145 ( फा . सं . 176/ 37/ 83- आ . क . नि -1 )] 
का . मा . 1112 . - - प्रायकर अधिनियम , 1961 की धारा 2 के खण्ड 
( 44 ) के उपखण्ड ( iii ) के अनुमग्ण में और भारत सरकार , राजस्थ 

( INCOME-TAX ) 
विभाग की दिनांक 6 फरवरी, 1987 को अधिसूचना में , 7122 ( फा , S. O . 1114. — In cxercise of the powers conferred by clause 
सं . 398/ 3/ 87- या . क . ( ब ) में प्रांशिक गगान करते हुए , केन्द्रीय 

( b ) of sub-section ( 2 ) of Section 80 - G of the income -tax 

Act , 1961 ( 43 of 1961 ) , the Central Government herbey 
सरकार एलद्वारा उक्त अधिनियम के अना केन्द्रीय सरकार के राज notifies " Sri Kasi Viswanathar Temple and Sri Alagirinathar 
पत्रित अधिकारी श्री बी . के . इम्मान्त्री को श्री एस . पार . महादेवन के 

Temple " in Salem District of Tamil Nadu to be of historic 
स्थान पर कर वसूली अधिकारी की शक्तियों का प्रयोग करने हेतु प्राधिन 

importance for the plurpose of the said clause , 
करती है । 

[ No. 7145 ( F. No. 176 / 3785-ITA- 1 ) ] 


to enlaube del cxercikdNCOME- TAX 


2. यह अधिसूचना श्री बी . के . इम्बान्द्री वारा कर वसुली अधिकारी 
के रूप में कार्यभार ग्रहण करने की तारीख से लागू होगी । 


[ सं . 7196/ फा , सं . 398/ 3/ 87- प्रा . क . ( ब ) ] 

मी . ई . अनक्जेंडर, प्रवर सचिव 


New Delhi , the 19th March, 1987 

INCOME- TAX 


मई दिल्ली, 23 मार्च, 1987 

मायफर 
का . प्रा . 1115. - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 80- छ की उपधारा ( 2 ) के खण्ड ( ख ) द्वारा प्रवत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एनवारा, उक्त उपधारा के प्रयोग 
नार्थ ", “ याडिया फायर टेम्पल ( वाडियाजी अताश मेहराम), बम्बई, " को 
सम्पूर्ण महाराष्ट्र राज्य में प्रसिस गार्वजनिक पूजा स्थल के रूप में अधि 
मृमिन करती है । 
[ मं . 7199 ( फा . सं . 176/ 30/ 8G - मा . क . नि .- 1) ] 

रोशन महाय , अवर सचिव 


1112. -- In pursuance of sub- clause (iii) of clause ( 44 ) 
of Section 2 of the Income-tax Act, 1961 und in Fultial 
modificaitun of Notification of the Government of India in 
the Department of Revenue No . 7122 ( F. No. 39813187 


- - 


- 


- 


- 


- - - 
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New Delhi, the 231d Murch, 1987 

00001 to 156367 of the face value of supee 100 each 

amounting to rupees fifty six lahls, thirty six thousand 
( INCOME- L. IX ) 

ind seven hundred only to be issued by the vaic Company. 

[ No . 20 / 87 - Stamps - 1F . No. 33 / 12 /87- ST ] 
S. O , 1115 . - --In exercise of the powers confelicd by clause 

B . R, MEIMI , Under Secy . 
( b ) of sub-section ( 2 ) of Section 80 - G of the Income -tax Act , 
1961 ( 43 of 1961 ) , the Central Government helichy notifies 

केन्द्रीय प्रत्यक्ष कर, योर्ड 
" Wadia Fire Temple ( Waditji Alish Bchram ), Bombay " 

नई दिल्ली, 3 फरवरी, 1987 
to be i place of public worship renown throughout the 
State of Maharashtra for the purpose of the said sub -section . 

( आयकर ) 
INo . 7199F. No . 176 / 39 / 85 - ITA. D ] 

का . पा . 11 18: - - प्राकयर अधिनियम 1961 ( 1961 का + 3 ) 
ROSHAN SAHAY , Under Secy . 

की धारा 121-क को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

हए और इस सम्बध में मभी पूर्ववर्ती अधिसूचनाओं का अधिलंघन करते 
नई दिल्ली, 26 फरवरी, 1927 

हए, केन्द्रीय प्रत्यक्ष कर बाई एतदद्वारा निदेश देता है कि न घेई गई अन मुखी 

के स्तम्भ ( 1 ) में विनिर्दिष्ट अधिकार क्षेत्र के प्रायकर अायुक्त 
( अायकर ) 

( अपील ) म्नम्भ ( 2 ) और स्तम्भ ( 3 ) को तरसम्बधी प्रविष्टिया में 
का . प्रा . 1 1 16 - - प्रायकर अभिनियम , 1961 ( 1961 का 43 ) की 

यिनिदिष्ट आयकर वाों , परिमण्डलों, जिलो और रेजों में प्रायकर 
धारा 10 की उपधारा ( 23-ग ) के खण्ट ( 5 ) द्वारा प्रदत गणतयों 

अथवा तिफर या व्याज कर मे निर्धारित ऐसे व्यक्तियों के बारे में 
का प्रयोग करते हुए, केन्द्रीय सरकार, एनवाग उक्स खंर के प्रयोजनार्थ 

अपना कार्य निर्वहन करेंगे , जो आयकर अधिनियम , 1961 की धारा 
" कैथोलिक चर्च ", कम्ब, गुजगत " को कर-निर्धारण वर्ष 1985- 86 में 

2 46 की उपधारा ( 2 ) ने खंड ( क ) से ( ज ) कम्पनी ( लाभ ) प्रतिकर 
मे 1987- 88 के लिये अधिसूचित करती है । 

अधिनियम 1964 ( 1964 का 7 ) की धारा 11 को उपधारा ( 1 ) 
[ सं . 71 17( का . पं . 1971 1 24/ 3 [- प्रा . भ . नि . - 1 ), मथा ब्याज कर अधिनियम , 1974 ( 197.1 का 45 ) की धारा 15 
___ दीप सिंह, त्रिों व कार्य अविकारी की उपधाग ( 1 ) में उल्लिखित किसी भी आदेश से व्यक्ति हाए हैं, 

और ऐसे व्यक्तियों या व्यक्तियों की श्रेणियों की बाबत भी कार्य निर्वहन 

करेंगे जिनके लिए बोर्ड ने प्रायकर अधिनियम , 1961 की धारा 246 
New Delhi, the 26th February, 1987 

की उपधारा ( 2 ) के खण्ड ( 1 ) के उपबन्धों के अनुसार निवेश दिया है 
(INCOME- TAX ) 

या भविष्य में निर्देश दे । 
S. O . 1116. - -In cxercise of the powers conferred by 
clause ( v ) of sub - section ( 23C ) of Section 10 of the In 

अनुसूची 
come -tan Act, 1961 ( 43 of 1961 ) , the Central Government 

अधिकार क्षेत्र तथा प्रधान प्रायकर वाई तथा नि . स . मा क मा 
hereby notifics " Catholic Church, Cambay , Gujarat " for the 
purpose of the said clause for the assessment years कार्यालय 

परिमण्डल 

की रेज 
1985 - 86 to 1987- 88. 

[ No. 7147 ( F. No. 197 / 124 / 81 -IT( A1) ] 
DALIP SINGH , Officer on Special Duty 

प्रायकर पायुक्त , प्रायकर आयुक्त, पटना और प्रायफर मायुक्त , पटना 
नई दिल्ली, 16 अप्रैल , 1987 

( अपील ), पटना आयकर परिमण्डल , गया के के क्षेत्राधिकार में 

अधिकार क्षेत्र में आने वाले 
आदण 

प्रामे वाली मी रेजें । 

सभी वार्ड तथा परिमण्डल 
स्टाम्प 

जिसमें सं . शु . परिमण्डल 
का . प्रा . 1117 - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 2 ) 

शामिल हैं । 
की धारा ५ की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदान शक्तियों का 

भायक र प्रायुक्त , प्रायकर प्रायुक्त, रांची के प्रायकर प्रायुक्त , रांची 
प्रयोग करते हुए केन्द्रीय मरकार एतद्वारा स्वैन मिल्म, लिमिटेडु , बम्बई 

( अपील ) , रांची 

क्षेत्राधिकार में पाने वाले के क्षेत्राधिकार में पाने 
को मान बयालीस हजार दो मौ मनहनर रूपये पचास पैसे के उम 

सभी वार्ड तथा परिमण्डल वाली सभी रेजें । 
समेकित स्टाम्प शुल्क की अदायगी करने की अनुपनि प्रदान करता है , 

( आ , क , परिमण्डल , गया 
जो उक्त कम्पनी द्वारा जारी किये जाने याने प्रत्येक 1000 रुपये के 

को छोड़कर ) । 
छप्पन लाख छत्तीस हजार मात सौ रुपये के अंकित मूल्य के क्रम संख्या 

- ---- - - - 
1/100001 से 1/ 56367 तक के 15 % प्रारक्षित विमोच्य अगम्परिवर्त 

महां कोई आयकर परिमण्डल , वाई अथवा जिला अथवा उसका कोई 
नीय ऋणपत्रों पर स्टाम्प शुल्क के कारण पार्थ है । 

भाग इम अधिगूचना द्वारा एक अधिकार- क्षेत्र से किसी अन्य अधिकार- क्षेत्र 
[ सं . 20/ 87- स्टाम्प - फा . सं . 33/ 12/ 87-fय . क . ] 

में अन्तरित कर दिया गया हो , वहीं उस प्रायकर परिमण्डल , वार्ड अथवा 
बी . पार . मेहमी , अपर मधिष 

जिला अथवा उसके किसी भाग में किए गए निर्धारणों से उत्पन्न होने 

वाली और इस अधिसूचना की तारीख से तत्काल पूर्व, अधिकार क्षेत्र 
New Delhi, the 16th April , 1987 

के उम प्रायकर आयुक्त ( अपील ) के समक्ष विचाराधीन पढ़ी अपीलें , 

जिमके अधिकार क्षेत्र में उक्त आयकर वार्ड, परिमण्डल , जिला अथवा 
ORDER 

उमका कोई भाग अन्तरित किया गया हो , इस अधिसूचना के लागू 
STAMPS 

होने की तारीख से अधकिार- क्षेत्र के उस पायकर आयुक्त ( अपील ) को 
S . O . 1117 .- --In exercise of the power s conferred by clause अन्तरित की जाएगी और उसके द्वारा निपटाई जाएंगी, जिमफे अधिकार 
(b ) of sub -section ( 1 ) of section 9 of the Indian Stamp 
Act , 1899 ( 2 of 1899 ) , the Central Government heroby 

क्षेत्र में उक्त परिमण्डल, वाठ अथवा जिला अथवा उसका काई भाग 
permits the Swan Mills Limited , Bombay to pay con - oli अन्तरित किया गया है । 
dated stamp duty of rupees forty two thousand , 1 o bun 
dred seventy seven and fifty paise only . changeable on 
account of the stamp duty on 15 per cent Redeemable 

2. यह अधिसूचना 1- 2- 1987 से लागू होगी । 
Secured Non-convertible debenture bearing serial Nos . 11 

[ फा . सं . 261/1/ 87- पा , क , न्या . 
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CENTRAL BOARD OF DIRECT TAXES 

विशेष सर्वेक्षण परिमाइन, कोयम्बटूर एगेट परिमाल । 
New Delhi, the 3rd February , 1987 

"निरीक्षी महायक प्रायकरयान, 

रंग- 2, महाम " 
INCOME TAX 

परिमण्डलों के लिए 
S . O . 1118 - In oxercise of the powers conferred by sub 

"निरीक्षी सहायक आयुक्त आयुक्त , 
section (1 ) of Section 121A of the Income-tax Act, 1961 

रंज -3, कोयम्बटूर । ” पढ़ा जाए । 
143 of 1961 ) and in supersession oall previous Notifica 

यह अधिसूचना 1- 1-1987 से लागू होगी । 
lions in this regard the Central Board of Direct taxes hereby 
directs that the Comini. sioners of Income-tax ( Appeals ) of 

[म , 7117/ 17 •फा .मं . 261 / 10/ 86- मा . क . ( न्या० )] 
the Charges specified in Col. ( l ) of the Schedule below. shall 
perform their functions in respect of such persons assessed to 

CORRIGENDUM 
Incomc -tax . Or Sur -tax or Interest-tay in the Incoime-tar 

INCOME TAX 
Wards, Circles , District and Ranges spe : ified in the corres 
ponding entries in Coly . (2 ) and ( 3 ) thereof as arc aggrieved 

S. O . 1119. — In Notification No . 7071 ( 4. No. 26 / 1 / 86 - IT ) 

dated 24- 12 - 86 , in the schedule at S. No . 7 on page 4 against 
by any of the viders mentioned in clauscs (a ) to (h ) of Sub 

Commissioner of Income-lax (Appeals ), Coimbatore for the 
section ( 2 ) of Section 246 of the Income-tax Act, 1961, in circles of : 
sub - section ( 1 ) of Section 11 of Companies ( Profits ) Surlar 

Cily Circlc - II , Coimbator 
Act, 1964 ( 7 of 1964 ) and sub - section ( 1 ) of Section 15 of 

Company Cir - V , Coimbatore 
the Interest Act, 1974 (45 of 1974 ) and also in respect of 

Special circle , Coimbator 
such persons or classes of persons as the Board has directed 

Special Surevey , circle, Coimbator 
or mwy direct in future in accordance with the provisions of 

Erode Circle . 
clause (i) of sub-section ( 2) of Section 246 of the Incons-tax 

"Insnecting Asstt. Commissioner of Income - tax , Range-II , 
Act , 1961. 

Madras ". 

may he react us 
SCHEDULE 

"Inspecting Asstt. Commissioner of Income- tax , Range 
Charge with Incomo- tax wards " Ränge of the IAC 

11I , Coimbator ". 
and Circles of Income-tax 

This Notification shall also take effect from 1-1 -87 . 


- 


- 


- 


2 


CIT ( Appeals ), All Wards and Circles All Ranges within 
PATNA 

including E. D . Circles the Jurisdiction 
within the jurisdiction of CIT Patnit 
of CIT , Patni and I, T , 

Circlo, Gaya . 
CIT ( Appeals ). All Wards and Circles All Rines within 
RANCHI ( excluding I.T . Circle , the iurisdiction of 

Gaya) within the CIT, Ranchi. 
Jurisdiction of CIT , 
Ranchi. 

-- . - . . . - ... . 
Whereas alii Income-tax Circle , Ward or District or part 
thereofstands transferred by this Notification from one Charge 
to another Charge , appcals arising out of assessments 
made in that Income tax Circle , Ward or District or part 
thereof and pending immediately before the date of this Noti 
tlcation before the C .I. T . ( Appeals ) of the Charge from whom 
the said Income- tax Ward , Circle , District or part thercof is 
transferred shall , from the date this Notification takes elect , 
he transferred to anl dcalt with by the CIT ( Appcals ) of the 
Charge to whom the said Circle , Ward or District or part 
thereof is transferred . 
2 . This notification shall take effect from 1 -2 -87. 

[ No . 1116/ 87 - F. No . 261 /1 / 87 -- ITJI 


[ No. 7117187 ( F. No. 261/ 1086 -IT ]] 

नई दिल्ली , 2 अप्रैल , 1987 
का , प्रा . 11 20 : -- प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 121-9 की उपधारा ( 1 ) द्वाग प्रदत्त शक्तियों का प्रयोग 
करते हुए और पूर्ववर्ती आदेशों के आशिक संशोधन करते हुए, केन्द्रीय 
प्रत्यक्ष कर बोर्ड, एतद्वाग निदेश देता है कि नीचे दी गई अमसपी के 
स्तम्भ ( 2 ) में विनिर्दिष्ट अधिकार क्षेत्र के आयकर प्रायुक्त ( अपील ) , 
म्तम्भ ( 3 ) और म्नम्भ ( 4 ) की तत्संबंधी प्रविष्टियों में विनिर्दिष्ट 
प्रायकर वाडौं, परिमण्मलों , मिलों और रेंजों में प्रायकर अथवा प्रतिकर 
या व्याज कर मे निर्धाग्नि ऐसे व्यक्तियों के बारे में अपना कार्य निर्वाहण 
करेंगे , जो आयकर अधिनियम , 1961 की धारा 246 की उपधारा ( 2 ) 
के खण्ड ( क ) से ( ज ), कम्पनी ( लाभ ) अतिकर अधिनियम , 1964 
( 1964 का 7 ) की धाग 11 की उपधारा ( 1 ) तथा व्याज कर 
अधिनियम , 197 ! ( 1974 का 45 ) की धारा 15 की उपधारा ( 1 ) 
में उल्लिखित किसी भी आदेश में व्यथित हुए है , और ऐमे 
व्यक्तियों की श्रेणियों की बायन भी कार्य निर्वहण करेंगे जिनके लिए बोर्ड 
न प्रायकर अधिनियम , 1961 की धारा 216 को उपधारा ( 2 ) के 
खण्ड ( 1 ) के उबन्धों के अनुसार निदेश दिया है या भविष्य में निदेश 


गंशोधित अनुसूची 


- 


- 


- - 


- - - 


की 


नि . म . पा . , आयकर 

रेज 


म . 


अम अधिकार प्रायकर परिमल तथा 

क्षेत्र नथा वार्ड 
प्रधान 
कार्यालय 

- - . - - 


__ 


- 


- 


- - 


- 


विपन्न 

आयकर 
का . शा . 1119 :---दिनांक 24-1 2-86 की अधिसूचना में , 707 ! 
( का . मं . 261/ 10/ 86 - प्रा . फ . न्या ) , अनुसूची में पृष्ठ 4 पर क्रम 
मं . 7 में प्रायकर प्रायुक्न ( अपी . ) कोयम्बटूर के मामने : - - 

नगर परिमान - 3, कोयम्बटूर 
कम्पनी परिमाचल -5, कोयम्बटूर 
विणेप परिमण्डल, कोयम्बटर 


1. परिमण्डल -1, 

अहमदाबाद 


नि . म . पा . , के . नि . रंज- 1 

अहमदामाद 


1. नायकर 

प्रायुक्त , 
[( अपील )- 1, 
अहमदाबाद । 


- - 


- - 


- 


. - - - - 


- - - 


- 


- 


- - 


- - . 


- - 


- 


- -- 


- 


- 


- 


1 


- . . 


- 


- 


. 


- 


- 


- 


- 
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- - - 
____ 2. केन्द्रीय परिमण्डल , नि . स . प्रा . ( केंद्रीय )- 1/ 2 

3. मम्पदा शुल्क परि- नि . म . पा ., क . नि . रेंज 
अहमदाबाद अहमदाबाद । 

मण्डल , अहमदाबाद । 2, अहमदाबाद । 
3. परिमण्डल- 3, नि . म . प्रा . क . नि . रेज - 3 

4. परि . - 2, अहमदाबाद नि . म . पा . , क . नि . 
अहमदाबाद __ अहमदाबाद 

रेंज- 2, अहमदाबाद । 
हिम्मत नगर परिमण्डल नि . स . आ . क . नि , रेंज - 3 

4. परि . 3, अहमदाबाद नि . स . पा . , क . नि . 
मोदामा परिमण्डन ग्रहमदाबाद । 

रेज - 8, अहमदाबाद 
पालनपुर परिमण्डल 

5 . परि . - 8, अहमदाबाद नि . म . पा ., क . नि . 
2. प्रायकर 1. परिमण्डल - 5, नि . म . पा . क. नि . रंज- 5, 

रेंज - 8 अहमदाबाद । 
प्रायुक्त , अहमदाबाद प्रहमदाबाद । 

नि . म प्रा .,(क . नि . -1 ) 
( अपील ) -22. पाटन परिमण्डन 

अहमदाबाद । 
अहमदाबाद । 3. मेहसाना परिमण्डल 

नि . स . प्रा . ( क नि . ) 
4. क . परि . - 3, अहमदाबाद ) 

2 , अहमदाबाद । 
5. फ . परि . - 1 , प्रहमदाबाद 

नि . म . प्रा ., ( क . मि . ) 
G. पा . परि . - 11, महमदा- नि . स . मा . 
| क . मि . रेंज - 9 

__ १, अहमदाबाद । 
7. क . परि - 12, प्रहमदाबाद । 

नि . म . प्रा . ( क . नि - 
अहमदाबाद । 

1, अहमदाबाद । 
४ . फ . परि . 13, 
अहमदाबाद । 

नि . म . पा . ( क , नि . 
७. क . परि . - 16, 

5, अहमदाबाद। 
अहमदाबाद । 

इम प्रादेश के अन्तर्गत , 
3. आयकर 1. सुरेन्द्रनगर परिमण्डल । नि . स . मा . , 

अहमदाबाद स्थित कोई भी 
पायुक्त , २. व्यावसायिक परिमण्डल क . नि . रेंज- 6, 

परिमण्डल अथवा रेंज जो विशेष 
( अपील )- 3, अहमवाबाद । मह्मवाबाद । 

रूप से किसी अन्य प्रायकर 
अहमदाबाद । 3. वापसी परिमण्डल , 

पायुक्त ( प्रपोल ) को नहीं 
अहमदाबाद । 

सौपा गया है । 
4. फ . परि .- I, 

2 जहां कोई प्रायकर परिमण्डन , वाई अथवा जिना इस प्रधि मना 
महमदाबाद । 
5 . क . परि . - 2 , | नि . स . मा , 

द्वारा एक अधिकार क्षेत्र से किमी अन्य अधिकार क्षेत्र में अन्तरित कर 
अहमदाबाद । क . नि . रेंज- 7, 

दिया गया हो , वहां उम प्रायकर परिमण्डल , वार्ड अथवा जिले में किए गए 
6. फ . परि - 5, 

निर्धारणों से उत्पन्न होने वाली और इस अधिसूचना की तारीख से तत्काल 
अहमदाबाद । प्रहमवाबाद । 

पुर्य अधिकार क्षेत्र के उस आयकर आयुक्त ( अपील ) के समक्ष विचाराधीन 
7. क . परि . - 6, 
अहमदाबाद । 

पकी अपीले जिमय अधिकार क्षेत्र में उक्त आयकर परिमण्डल, वाई अथवा 
8 . क . परि - 7 , 

जिमा अन्तरित किया गया हो , इम अधिसूचना के लागू होने की तारीख 
अहमदाबाद । 

में अधिकार क्षेत्र के उम प्रायकर प्रायुक्त ( अपील ) को अन्तरिन की 
19 . क . परि . - 8, 

जाएगी और उसके द्वारा निपटाई जायेंगी, जिसके अधिकार क्षेत्र में उक्त 
अहमदाबाद । 

परिमण्डल वार्ड, अथवा जिला प्रतरित किया गया है । 
10. क . परि . - 9, 
अहमदाबाद । 

3 यह अधिसूचना दिनांक 15 अप्रैल , 1987 में लागू होगी । 
11. क . परि - 10 , 
अहमदाबाद । 

[सं . 7211 ( फा . स . 26 1/ 7/ 87- मा .क . न्या . ] 
12. का परि - 15, 
अहमदाबाद । 

ए . के . गर्ग, प्रवर मषिय 
13, प्रायफर अधिकारी , 

केन्द्रीय प्रत्यक्ष कर बोर्ड 
प्रमिवासी परिमण्डल, 
अहमदाबाद । 

New Delhi, the 2nd April , 1987 
14. परि . - 4, अहमदाबाद । 
15. परि . - 6, (वेतन ) मि . स . पा .,क . नि . 

S . 0 . 1120 :-- In exercise of the powers conferred by 

Sub-section (1 ) of Section 121A of the Income-tax Act , 1961 
अहमदाबाद । रेंज - 4, अहमदाबाद । 

(43 of 1961) and in modification of carlior orders, the Central 

Board of Direct Taxes , hereby directs that the Commissionors 
4. प्रायकर 1. सर्वेक्षण परिमण्डल नि . स . पा . , क . नि . 

of Inconie - tax (Appeals) of the Chargez spacified in coluinn 
पायुक्त , अहमदाबाद । रेंज- 9 , अहमदाबाद । : 

( 2 ) of the Schedule bclow, shall perforni thoir functions in 
( अपील )- 4, 

respect of such persons assessed to Income-tax or Sur-tax or 
अहमदाबाद । 

Intercst-lux in the Income-tax Wards, Circles , Districts and 

Ranges specificd in the corresponding entries in column ( 3 ) 
2. विशेष परिमण्डल - 1/ नि . म . पा ., फ . नि . रंज 

and colunin (4 ) chereof us are uggcicved by any of the orders 

mentioned in clauses (a ) to (h ) of sub -section (2 ) of section 
2/ 3, अमदाबाद । ), अहमदाबाद । 

246 of the Income-lax, Act, 1961 in Sub -sectlon (1 ) of Section 


- 


- 


। 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- - 


- - 


- - 


- 


- 


- - - 


- 


- - 


- - 
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11 of Companies ( Proſts ), Sut-tax Act, 1964 (7 of 1964 ) 

1 2 

- -- 
and in sub -section (1 ) of Section 15 of the Interest-tax Act, 

- - 

- - . 
1974 (45 of 1974 ) and also in respect of such persons or 

4 . Commissioner ( 1) Survey Circles, AC , AR -IX , 
classes of persons as the Board has directed or may direct in 

of Income-lax. Ahmedabad 

Ahmedabad 
future in accordance with the provisions of clause ( 1 ) of 

( Appeals )- IV , (2 ) Spl. Circles- 1/ [ T ! T4C, AR -IX , 
Sub -section (2 ) of Section 246 of the Income tax Act, 1961 , 

Ahmedabad III. Ahmedabad Ahmedabad 

( 3 ) Estate Duty Circle , TAC, AR - II, 
REVISED SCHEDULE 

Ahmedabad 

Ahmedabad 
- - - - - . - - 

( 1 ) Cir. II, 

IAC , AR - II, 
SI. Charges with Income-tax Circles Rango of IAC 

Ahniedabad 

Ahmedabad 
No, Hoad and wards of Income-tax 

( 5 ) Cir , VIII, 

IAC , AR - VUT, 
Quartor s 

Ahmedabad 

Ahmedabad . 
1 2 

IAC (Asstt. ) - 1, 
1. Commissioner ( 17 Circle-I, Ahmed1- IAC , AR . I, 

Ahmodabad 
of Income-tax had 

IAC (Asstt. )- 11, 
Ahmedabad . 
(Apn als-I), (2 ) Central Circles, IAC (Central) 

Ahinedabad 
Ahmedabad Ahmedabad . 1/11, Ahmedabad . 

IAC (Asstt.)- 111, 
( 3) Cirole - III, Ah bad IAC , AR -III , 

Ahmedabad 
Ah bad . 

IAC (Asstt.)- IV , 

Ahmedabad 
(4 ) Himatnagar Circle ) 

( 10 ) 

TAC (Assit.)- V , 
(5) Modasa Circle SIAC , AR - III. 

Ahmedabad 
(6 ) Palanpur Circle J Ahmedabad . 

Any circle or Range at Almedabad nor 
2 . Commissioner (1 ) Circle- V , Ah bad . IAC , AR - V , 

specifically assigned to any other Coin 
of Income-lar Ahmedabad . 

missioner of Incomc-tax (Appeals) under 
( Appeals )- II. (2 ) Patan Circle 

this order . 
Ahmedabad ( 3) Mehsana Circle 

- - - - - - 

- - 
( 4 ) Co . Cir, IJ , ) 

2 . Where an Income- tar Circle, Ward or District stand 
Ahmedabad . I IAC , AR - IX , 

transferred by this Notification from ono charge to another 
(6 ) Co Cir. XI, 1 Ahmedabad 

charge , appeals arising out of the assesaments made in that 
Ahmedabad. I 

Income- tax Circle , Ward or District and pending immediately 
(7) Co . Cir. XIT , 

before the date of this Nocification byfore the Commissioner 
Ahmedabad 

of Income-tax ( Appeals ) of the Charge , froin whom ho 
( 8 ) Co , Cir. XIII , 

Income- tax Circle , Ward or District is transferred shall from 
Ahmedabad 

the date of this Notification takes cffect be dealth with by the 
(9 ) Co . Cir. Xyi, 

Commissioner of Incomo- tax (Appeals ) of the charge to whom 
Ahmedabad ) 

the said Circlo, Ward or District is transforred . 

3 . This Notifica , ion shall take effect from the 15th April , 
3 . Commissioner ( 1) Surendranagar IAC , AR - VI. 

1987. 
of Income- tax , Circle 

1 Ahmedabad , 
( Appeals )- TII, ( 2 ) Professional 

[No, 7214 (F . No. 261 /7/87- ITJ)] 
Ahmedabad . Circle, Ahmedabad ļ 

A , K , GARG , Under Secy. 
(3 ) Refund Circle , 

Central Board of Direct Taxes 
Ahmedabad 
(4 ) Co. Cir. ), IAC , AR - VII. 

( urfu * iTh FTATT) 
Ahmedabad | Ahmedabad . 

( FT SWT ) 
(5 ) Co Cir , U , 
Ahmedabad 

af forcent , anta , 1987 
(6 ) Co . Cir. V , 

# T . 91. 1121- 4 farinha , afufuo 1949 ( 1949 FT 
Alimedabad . 

10 ) # BTT 53 TT ETT FTTT TTTM 4 , 0T 
(7 ) Co. Cir, VI, 
Ahmedabad 

सरकार, एतद्वारा भारतीय रिजर्व बैंक की सिफारिश पर , घोषणा करती 
(8 ) Co . Cir. VII , 

a far 34 fufitar # UTXT 10T I7 390T ( 1) ta ( 2 ) 
Ahmedabad. 

3479 7147 fam ., perq ? TT faali 15 677, 1987 
(9 ) Co. Cir, VIII, 

# 145 , 1987 # TT ett #11 qafiri PT AT JA 
Ahmedabad 

बैंक के लिये नियमित पूर्णकालिक अध्यक्ष की नियुक्ति होने तक , इनमें 
(10 ) Co . Çir, IX , 
Ahmedabad 

में जो भी पहले हो , लागू नही होगे । 
(11 ) Co. Cir, x , 
Ahmedabad 

[1945 . 15/ 9/86 -57 , 11 ( i) ] 
( 12 ) Co . Cir . XV , 
Ahmedabad 

(Department of Economic Affairs ) 
( 13) ITO , Non -Resi 
dent, Circle , 

( Banking Division ) 
Ahmedabad 

New Delhi, the 6th April, 1987 
(14 ) Cir. IV , IAC , AR - IV , 

So , 1121. - In exercise of powers conferred by section 53 
Ahmedabad Ahmedabad . 

of the Banking Regulaion Act, 1949 ( 10) of 
( 15 ) Cir . VI, ( Salaries ), I 

1949 ), the 
Central Government on the recommendations of the Reserve 
Ahmedabad 

Bank of India , hereby declares that the provisions of sub 
- - - - -- . . - - - - - 

- - - -- - - - . 

sections ( 1 ) and ( 2 ) of sectioti 10 - B of the said Act, shall 


- 


- 


- 


- 


- 


- - 


- - - 


- - - - 
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not apply to thc Ratnakar Bank Limited , Kolhapur for a 

ममाहर्तालय , केन्द्रीय उत्पाद शुल्क 
period of three months from the 15th Februajv, 1987 to 
14th May, 1987 or till the appointment of regular whole 

नागपुर, 13 अप्रैल, 1997 
time Chairman for that bank , whichever is earlier. 
[ No , 159: 86 - B. O . JIII) ] 

अधिमानना गंगगा 297 
का . पा . 1121 . --- श्री एम एम . वापरकर अधीक्षक केन्द्रीय उत्पाद 

शुल गमह " ग्न " गमाहर्तालय नागपुर , निवर्तन की आयु प्राप्त करने पर 
फा . प्रा . 1122--- बैंककारी विनियमन अधिनियम , 1949( 19 4 ) 

दिनांक 31- 3- 97 को अपगल में शासकीय सेवा में निथम हाए । 
10 ) की धाग 53 द्वारा प्रदत्त शक्तियों का प्रयोग करने हए, केन्द्रीय 
मरकार, एसद्वारा भारतीय रिजर्व बैंक की सिफारिश पर, घोषणा करती 

[ प सं . [[( 3)/ 5/ 87- स्था . -1/ 322104] 
है , कि उक्न अधिनियम की धाग 10 की उपधाग ( 9 ) के उपबंध 

* . आर . केन, उप ममाहर्ता 
उस सीमा सफा, जहां तक कि रन्नाकर बैंक लि . , कोल्हापुर को किसी 

CENTRAL EXCISE COLLECTORATE 
ध्यक्ति को पार महीने में अधिक के लिये प्रथा निपुन करो मे छूट 

Nagpur , the 13th April, 1987 
प्राप्त है , उक्त बैंक पर 15 फरवरी, 1987 में 14 मई, 1937 लक 

NOTIFICATION NO . 2 /87 
माग नहीं होंगे । 

SO 1124 . — Shri M S . Dapurkar , Superintendent Central 

Excise Group B of Nagpur Collectorate having attained 
[ एफ . म . 15/ 9/ 8 6 भी ओ . III ( 2) ] the age of superannuation retired from Govt. Service on 
प्राण नाथ , अवर सचिव 31 - 3 - 1987 in the afternoon, 

[ C , No, II( 3 ) 5/ 87| Ft.132204] 
J . R . KAIT , Dy . Collector ( PRF ) 


- - - 
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- - - 


- 


- 
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- - -- 


- - - 


S . O . 1122 .- - -Jn exercise of the powers conferred by section 
53 of the Banking Regulaion Act, 1949 ( 10 of 1949 ) the 
Central Government on the recommendations of the Reserve 
Bank of India , hereby declares that the provisions of sub 
Rection ( 9 ) of section 10- B of the said Act , shall not to the 
extent they preclude the bank from appointing a person 10 
carry out the duties of a Chairman beyond a period exceed 
ing four months , apply to the Ratnakar Bank Limited, Kolha 
pur from 15 February , 1987 to 14 May. 1987. 


[ No. 15 / 9 / 86 - B. O .III (ii )] 
PRAN NATH , Under Secy . 


नई दिल्ली , 9 अप्रैल , 1987 


का . प्रा . 11:23 . - - बैंककारी विनियमन अधिनियम , 1949 ( 194 ) 
का 10 ) की धारा 5 द्वारा प्रयत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
मरकार भारतीय रिजर्व बैंक की सिफारिश पर एतद्वारा घाषणा करती 
है कि उक्त अधिनियम की धारा 31 के उपबन्ध प्रादेशिक ग्रामीण मैक 
अधिनियम , 1976 ( 1976 का 21 ) की धारा 3 की उपधारा ( 1 ) 
के अन्र्तगत स्थापित किए गए क्षेत्रीय ग्रामीण बैकों पर उम सीमा तक लागू नही 
होंगे जहाँ तक उनका मम्बन्ध 31 विमम्बर, 1986 और 31 दिसम्बर, 
1987 को गमात्त वर्ष के लिए उनके सुलन पत्रों और लाभ -हानि 
विवरण तथा उन पर लेखा परीक्षकों की रिपोर्ट के प्रकाशन मे है । 

[ मं . एफ . 8-6/ 87-मार. आर . बी . ] 
प्रवीण कुमार तेजयान , प्रवर समि 


वाणिज्य मंत्रालय 

नई दिल्ली , 16 अप्रैल, 1987 
का . पा . 1125. -- केन्द्रीय सरकार , सामुद्रिक उत्पाद निर्यान विकास 
प्राधिकरण मियम , 1972 के नियम 3 और नियम + के साथ पटिन 
मामद्रिक उत्पाद निर्यात विकास प्रधिकरण अधिनियम , 1972 
( 1972 का 13) की धारा 4 की उधाग ( 3 ) द्वारा प्रान शक्तियों 
का प्रयोग करते हग, भारत सरकार के वाणिज्य मंवालय की अधिमचना 
मंख्या का . प्रा . 824 ( अ ) , मारीम्ब 3 मवम्बर, 1986 में निम्नलिखित 
मंशोधन करती है, अर्थात् : - - 

उक्त प्रधिसचना में , श्रम संख्यांक 25, 26, 27 और 9 तथा 
उनमें संबंधित प्रविष्टियों के स्थान पर निम्नलिखित रखा जायेगा 
अर्थात् : --- 
":25. श्री अनबर हाशिम 

मैमर्स प्रासाद फिशरीज, 
कोचीन - सदस्य 
26. श्री रमेश उम्स्य मावंत, 

मैसर्स मावंत फिशरीज प्राइवेट 

लिमिटेड, मम्बई ----मवम्य 
27. श्री टी भट्टाचार्य 
__ मैसर्स त्रिवेणी फर प्रारक्ट्स , कलकमा - - पदम्य 
18, कैप्टन जाहिद शेख, 

निवेशक, गुजरात फिशरीज , 
डेवलपमेंट कार्पोरेशन , लिमिटे -- मदस्प ) " । 

[ म . 1/ 19/ 85-ई . पी . ( एम . पी . ) ] 

जी . कृष्णमूति , प्रवर सचिव 
टिप्पण : -- मूल अधिसूचना, भारत के गजपत्र अमाधारण , म . 452, 
तारीख 4 नवम्बर, 1986 में का . प्रा . 824 ( अ ) , तारीख 3 नवम्बर, 
1986 के प्रधान प्रकाशित की गई थी । 


New Delhi, the 9th April , 1987 


S .O . 1123. - o exerwise of the power s conferred bu 
Section 53 of the Banking Regulation Act, 1949 ( 10 of 
1949 ) the Central Government on the recommendation of 
the Reserve Bank of India , hereby declare that the provi 
siong of Section 31 of the said Act shall not apply to the 
Rogional Rural Banks ostablished under sub - section ( 1 ) of 
Section 3 of the Regional Rural Banks Act , 1976 ( 21 of 
1976 ) insular as the said Section requires the publication of 
their balance sheets and profit and loss accounts together 
with the Auditor s Renorts thercon in respect of the years 
ending 31 December 1986 and 31 December 1987 . 


MINISTRY OF COMMERCE 

New Delhi, the 16th April, 1987 
S . O . 1125 . -- In exercise of the powers confelved by Sub 
section ( 3 ) of section 4 of the Marine Products Export 
Developinent Authority Act, 1972 ( 13 of 1972 ) scad wjih 
rules 3 and 4 of the Marine Products Export Development 
Authority Ruies , 1972 , the Central Govelliment hereby 
makes the following mendments in the notification of the 
( overnment of India in the Ministry of Commerce No . 
S . O . 824 ( E ) dated the 3rd November , 1986 , namely - 


___ [ No. F. 8-687-RRBJ 
P . K . TEJYAN , Under Sec s . 
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In the said notification , fou serial numbers ?! , 26 . 27 

( Oitics of inc Chief Conroller of lumpur , & EAFO181 
and 29 and entries relating thereto , the following shall be 
substituted , namoly : 

New Delhi, the 2011 April, 1987 
" 25. Shri Anwar Hashim 

ORDER 
Member 
Ms. Abad Fisheries, 
Cochin . 

S. O . 1126.- -- Ms. Projects & Equipments Corporation of 

India Ltd., Now Delhi were granted in Import [ icence No . 
26 . Shri Ramesh W . Sawant 

Member 

GT/ 2434691 dated 24- 1- 86 fo racif value of Rs. 20, 00 , 000 / 
Ms. Sawant Fisheries Pvt. Ltd. , 

only for the iport of Machine Tools and spares , which was 
Bombay . 

delivered to Ms. Indento Pvt . Ltd ., Bombay for operation 

longwith letter of Authority . 
27. Shri R . Bhattacharya 

Member 
Ms. Triveni Food Products , 
Calcutta. 

2 . Mis , Indento Pvt. Ltd , Bombay have now requested for 

issue of Juplicate import licence (Customs Purposcs Copy 
29 . Capt. Zahid Sheikh 

Member " only ) on the ground that the above mentioned import licenço 
Director. Gujarat Fisherios Development 

( Custom Copy only ) has been lost in Customs Departmcat , 
Corporation Ltd . 

Rombay during clearanco of a consignment. The import licence 

Wits stated to have been utilised for a valuee of Rs. 10 , 800 / 
Noto : The principal notification was published under only . The party ugrees and undertakes to return the original 

S. O . 824( E ) dated 3rd November , 1986 in the import licence , if traced later on to this office for record 
Gazette of India Extraordinary No. 452 dated 
4th November, 1986. 

3. In support of their contention , M /s. Indento Pvt. Ltd ., 
____ No. 119185- EP ( MP) ! 
G. KRISHNAMURTHY , Under Secv . 

Bombay have filled an affidavit duly sworn before appropriato 
Judicial Authority , I am accordingly satisfied that the 
original Licience No . GT/ 2434691 dt. 24 - 1 - 86 has eon lost 

by the upplicant. In exercise of powers conferred under sub 
( मुख्य नियंत्रक , पायात-निर्यात का कार्यालय ) 

clause 9cc ) of the Import ( Control ) order, 1955d.. 7 - 12 - 1955 
as Amended from time to time, the said import licence No. 

GT2434691 dt . 24 - 1- 86 issued to Ms. P & EC of India Ltd ,. 
नई दिल्ली , 20 अप्रैल , 1987 

New Delhi is cancelled . 
ग्रावेश 

4 . The duplicate import licence (Customs Purposes Copy 

only ) is being issued separately. 
का . मा . 1126. - मैमर्स प्रोजेक्ट एंज इक्विपमेंट कार्पोरेशन लि ., 
मई दिल्ली को मशीनों के प्रीशारों और प्रतिरिक्त पुजौ का मायान करने 

[ File No. PEC | GDR/ 31/85-86/ GLS| AQ / 104 ] 
के लिए 20, 00, 000 रुपये मान के लागा थोपा भाडा माज्य का प्रायास 

N. S. KRISHNAMURTHY , Dy. Chief Controller 

of Imports & Exports 
लाइसेंस स . जी . टी ./ 2434691, दिनांक 24- 1- 86 जारी किया गया था 

for Chief Controller of Imports & Exports 
जो कि मैसस टों प्राइवेट लिमिटेड , बम्बई को प्राधिकार-पत्र सहित शाके 

उद्योग मंत्रालय 
संचालन के लिए दे दिया गया था । 

( औद्योगिक विकास विभाग ) 
2. भैसस रेटों प्रा . लि ., बम्बई ने आयात लाइसेंस अनुलिपि प्रमि 

नई दिल्ली, 20 अप्रैल , 1997 
( सीमा शुल्क प्रयोजन प्रति ) जारी करने के लिए इस प्राधार पर अनुरोध 

शविपन्न 
किया है कि उक्त मायात लासेगम ( फेवल सीमा शुल्क प्रति ) सीमा शुल्क 
मिभाग, बम्बई में परेषण की निकासी के समय कहीं खो गई है । इस 

का . प्रा . 1127 - भारत के राजपन्न , असाधारण , भाग 2, 3 
पायात लाइसेंस के महे केवल 10, 800 रुपये का उपयोग किया गया था । उपमंड ( 2), दिनांक 3 मार्च, 1987 में प्रकाशित उद्योग मंत्राना 
फर्म इस बात से महमत है और उसने वचन दिया है कि यदि मूल प्रायात ( औद्योगिक विकास विभाग ) में भारत सरकार की दिनांक 3-3- 1987 
लाइसेंस वाद में मिल जाता है तो हम कार्यालय को रिकार्ड के लिये लौटा 

की अधिसूचना सं . एस . ओ , 158 ( ई ) , की अनुमची कालभ 2 में 
दिया जायेगा । 

" पाठ " के स्थान पर " छ. ” पढा आये । 
3. अपने तर्क के समर्थन में ममर्स बटों प्रा . लि ., बम्बई मे उचित 

[ ( 6 ( 2 )/ 84-प्राई . मी . सी . ] 
न्यायिक प्राधिकारी के मम्मन विधिमत् शपथ लेकर एक सपय पत्र 

जी . वेंकटरमणन, संयुक्त सचिव 
दाखिल किया है । मैं , मन मार संतुष्ट हूं कि मूल लाइसेंस सं . जी / टी . / 
2434691, दिनांक 24- 1- 86 पावेदक द्वारा मो गया है । यथासंगोधिन 

MINISTRY OF INDUSTRY 
भायात (नियंत्रण ) प्रादेश 1955 दिनांक 7-12- 55 की उप-धारा ( ग.ग ) 

( Department of Industrial Development.) 
के अंतर्गत प्रदत्त अधिकारों का प्रयोग करते हुए मैसर्स प्रोजेक्टों एंड 
इक्विपमेंट कार्पोरेशन मॉफ इंडिया , नई दिल्ली को जारो उक्त प्रायान 

New Delhi, the 20th April, 1987 
लाइसेंस सं. जी /टो ./ 2434891 दिनांक 24-1-86 एनडरा रर किया 

CORRIGENDUM 
जाता है । 

S .O . 1127. -- In the notification of the Government of 

India in the Ministry of Industry (Department of Industrial 
4. पार्टी की उरत प्रायात -लाइसेंस ( केवल सीमा -शुल्क प्रयोजन प्रप्ति ) 

March, 

Development ) , No . S. O . 158 ( E ) . dated the 3rd 
की अनुलिपि प्रति को पलग में जारी किया जा रहा है । 

1987, published in the Gazetto of India , Extra ordinary , 
Purt II , Section 3 , Sub - Section ( i ) . dated the 3rd March, 

1987 , in the schedule , in column 2, for " Fight read 
[ फाइल सं . पी .ई. सी ./ जी .डी.मार/ 31/ 85-86/ जी. एल एम./ए.क्यू . 104] " Six " . 
एन. एम . कृष्णामूति , उप मुग्मय नियंत्रक, मायात-निर्यात 

[ F. No. 612) 184-ICC 
कुने मुख्य नियंत्रक , मायात-निर्यात 

G , VENKATARAMANAN, Jt, Secy , 
104 GI/87 --2. 
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Now , therefore , in exercise of the powers comforted by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerala Pipelince (Acquisition of Right of Usor in the 
land ) Act, 1962 (50 of 1962 ) , the Central Governinent 
hereby declares its intention to acquire the right of user 
therein ; 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the Pipeline under the land to the Competent 
Authority. Oil & Natural Gas Commission, Construction & 
Maintenance Division , Makarpura Road , Vadodara . (390 009 ) . 


पोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 14 अप्रैल , 1987 
का . आ . 1128 - ~ यतः केलीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह भानश्यक है कि गजरात राज्य में कूप में , 25 मे 
कूप न . 5 तक पेट्रोलियम के परिवहन के लिये पाइपलाइन सेल तथा 
प्राकृतिक गैस आयोग द्वारा बिछाई जानी चाहिए । 

और वसः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतदपाबद्ध अनुसूर्चा में वणित भूमि में उपयोग का अधिकार 
मोजत फरमा आवश्यक है । 

अतः अब पेट्रोलियम और खनिज पारपलाइन ( ममि में उपयोग के 
अधिकार का भर्जन ) अधिनियम 1962 ( 1962 का 50) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत पाक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने सममें उपयोग का अधिकार अर्जित करने का अपना आशय 
एनद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति, उस भूमि के नीचे पाईप 
लाईन बिछाने के लिए आक्षेप समा म प्राधिकारी , तेल तथा प्राकृतिक गण 
भायोग ,निर्माण भार देख भाल प्रभाग, मकर पुरा रोड , बसोवरा- 9 को इस 
अधिसूचना को सारीख से 21 दिनों के भीतर कर सकेगा । 

पौर ऐसा माक्षप करने वाला हर व्यक्ति विनिर्दिष्तः यह भी कयम 
करेगा कि क्या यह वह चाहता है कि उसकी सुमधाई व्यतिगत रूप 
से हो या किसी विधि व्यवसायी की मार्फत । 

भन गूची 
कूप नं . 25 मे कुप में 5 तक पाइप लाइन बिछाने के लिए । 


And overy person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal Practitioner . 

SCHEDULE 
Pipeline from Well No. 25 to Well No. 5. 
State : Gujarat District : Vadodara Taluka : Padara 


Village 


Survay No. 


Hec - 
tare 


Are 


Conti 


are 


- 


- 


- 


- 


- 


Gavasad 


03075 

0960 
0 00 70 
00750 
0 1545 


245 
246 
247 
236 
249 
261 
Cart track 
268 
257 
269 


09 
00 
15 


00 


271 


270 
278 


277 
279 
276 
Cart track 


0 12 
0 08 10 
00840 

0 0990 
0 00 40 
00675 
_ 00225 


राज्य : गजराप्त जिला : वसदरा तालका : पादरी 
गांव 

सर्वे नं . हेक्टयर आरे. सेंटीयर 
गवासद 245 

0 30 75 
246 

0 0960 

0 00 70 
236 

00750 
249 

0 15 45 
261 

0 0990 
बार्टट्रेम 

0 00 
268 

15 15 


247 


60 


257 


50 


269 


271 


270 


278 


0 00 50 

0 1200 
008 10 
00840 

0 0990 
0 00 40 
00675 
002 25 


277 


279 


276 


[ No. O -~12016/30/ 87- ONG - D4] 
का . आ . 1129 --- यतः पेट्रोलियम मौर, खनिज पारपणाम 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 
फा 50 ) की धारा ? को उपधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस महालय की अधिसूचना का . मा . 
सं . 30 45 तारीख 14- 8-86 वारा केन्द्रीय सरकार ने उम अधिसूचना 
से संलग्न अनुसूची में विनिदिष्ट भूमियों में उपयोग के अधिकार को 
पाइपलाइनों को बिताने के लिए अजित करने का अपना भाशय घोषित 
कर दिया था । 

और रातः सक्षम प्राधिकारी मे उयान अधिमियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट देती है । 

ओर भागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इम अधिराधना से संलग्न अनुसूची में विनिदिष्ट भूमियों में उप 
योग का अधिकार अजित करने का विनिश्चय किया है । 
___ अब, अतः उषा अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदस शक्ति का प्रयोग करते हुए केन्द्रीय सरकार पक्षाला घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिविष्ट उबत ममियों में 
उपयोग का अधियार पाइपलाइन बिछाने के प्रयोजन के लिए सहारा 
अजित किया जाता हैं । 

मौर आगे उस धारा की उपधारा ( 4 ) arरा प्रवत शक्तियों का 
प्रयोग करते इए केन्द्रीय मरकार निर्देश देती हैं कि उन भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाय सेल पौर 
प्राकृतिक गैस आयोग में , सभी बाधामों से मक्त रूप में , घोषणा के 
म : 5 : रन का निहित होगा । 


का ट्रेम 


- 


- - 


- 


[सं0- 12 0 16/ 30/ 67- ओ एम- सी 4 ] 
MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 14th April, 1987 
S . O . 1128. Whereas it appear to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Well No . 25 to Well No . 5 in 
Gujarat Stato pipeline should be laid by the Oil & Natural 
Gas Commision 

And whoroas it appears that for the purpose of laying 
Buch pipeline, it is nocessary to acquire the right of user 
in the land described in the schedule annexed hereto : -- - 


[ भाग II - मण ( ii ) ] 
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3719 तारीख 16-10-86 मारा केन्द्रीय सरकार ने उस अधिसूचना 
से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को 
पाइपलाइनों को बिछाने के लिए अजित करने का अपना आशय घोषित 
कर दिया था । 


- - 


- - 


- 


- - 


- 


- - - - 


- 


- - - - - - - 


मौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट देती हैं । 


- . 


अनुसूची 
एन . के . एफ . वाई में एन के . ई . ए . से एन . के . इ . 
जैछ . सक पाइप लाइन बिछाने के लिये । 
राज्य . गुजरात जिलाध सानुना - - मेहमाना 
गांव 

साफ न . देवदयार , आरे सेन्टीयर 

- - - - - 
मेमदपुरा 

366/ 11 

( 

00267 
367 

0585 
352 

0 00 60 
350 

0 10 14 
349 

0 066 

॥ 06 72 
147 

0 0768 
3 .16 

00834 


और आगे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
के पश्चात् इम अधिसूचना से संलग्न अनुसूची में विनिविष्ट भुमियों में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


348 


अब , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रवत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा घोषित करती है 
कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उषप्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजा के लिए एतदद्वारा 
अजित किया जाना है । 


[ सं . प्रो . 120 16/ 133/ 860/ मो एमजी - 14] 


और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रपोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उप 
योग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल पोर 
प्राकृतिक गैस आयोग में , सभी बाधाओं से मुक्त रूप में , पोपणा के प्रका 
पान की इस तारीख को निहित होगा । 


अनुसूची 


दहेज से, पालेज तक पाइपलाइन बिछाने के लिए । 


- - 


- - 


S . 1. 1129, - \Vhereas by notification of the Government 
of udin in the Ministry of Petroleum & Natural Gas 
S . O . 3045 ditind 14 - 8 - 86 under sub - section ( 1 ) of 
Section 3 of the Petroleum and Minerals Pipelines (Acqui 
sition of Right of User in Land ) Act, 1962 ( 50 of 1962 ) , 
the Central Government declared its intention to acquire 
the right of user in the lands specified in the schodulc 
aprended to that notification for the purpose of laying 
pipeline ; 

And further whereas the Central Government has, afier 
Section ( 1 ) of Section 6 of the said Act, submitted report 
to the Gove“ nment; 

And further whereas the Central Government has, after 
considering the said report, docided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 

Now , therefore , in exercise of the power conferred tyy 
sub - section ( 1 ) of the Section 6 of tbe said Act, the Central 
Government hereby declares that the right of user in tho 
naid lands specified in the schedule appended to this notl 
fication hereby acquired for laying the ripeline ; 

And further in exercise of power conferred by gub -section 
( 4 ) of that section, the Central Government directs that 
tho right of user in the said lands shall instead of vasting 
in Central Covernment yests on this date of the publica 
tion of this declaration in the Oil & Natural Gas Com 
mission free from cncumbranco8 . 


राज्य - - गुजरात 


जिला एवं तालुका - - मरूच 

सर्वे नं हेस्टेयर आर मेन्टीयर्स 


__ गांव 


-- - 


- - - - 


2 


टयारिया 


694 


695 
696 


246 
0 0700 
00300 
0 1800 
00200 

1100 
05 


727 


728 


724 


723 


12 


722 


03 


00 


721 


005 


00 


SCHEDULE 
Pipeline from NKFY to NKEF to NKEZ . 
State : Gujarat District & Taluka : Mehsana 


720 


06 


00 


717 


718 


Villago 


Block No . 


Are 


Hec - 
taro 


Cen 


tiare 


04 10 
0 14 
0 3200 
003 
00 


713 


715 


Memadpura 


714 


17 


00 


___ 0585 

60 


649 


00 


0 
0 


651 


14 


00 


366 / P 
367 
352 
350 
349 
348 
347 
346 


12 
20 
05 
27 


06 


652 


00 


653 


0 


0672 
07 68 
0834 


958 


10 


757 


766 


756 


| [ No. O - 12016/133/ 86- ONG- D -4] 
का , आ , 1130 :- - यतः पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जम ) अधिनियम , 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना का . मा . सं . 


0 1000 
0 1000 
0 1600 
00500 

0 2800 

08 ०० 
.. .- . -- - -- - - ----- - - - - .. . - - - -- 


754 


753 


. 
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3 


. 


45 


- - 


- 


- - 


- - 


- 


- - 


- - 


- - -- 
588 


-- -- 
713 
715 


032 
- 0 03 


. 


714 


049 


651 


कार्टट्रेफ 


652 


653 


650 


958 


0800 
581 

0 1800 
582 

0700 
579 

15 00 

00280 
643 

( 0400 
639 

2800 

0 1200 
463 

1000 
464 

( 

03400 
465 

0 1100 
475 

00 
474 

0 1900 
471 

0 1400 

__00200 
[ सं . भो . . 1 20 18/ 165/ 86- मो एन जो - ही -- - 4 ] 


757 


755 


756 


00 


754 


08 


753 


588 


- - 


- 


$ . 0 . 1130 . - Whereas by notification of the Government of 
India in the Ministry of Petroleum And Natural Gas S. O . 
3719 dated 16 - 10 - 86 under sub - section ( 1 ) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Gov 
ernment declared its intention to acquire the right of user 
in the lands specified in the schedule appended to that noti 
fication for the purpose of laying pipeline . 

And whereas tho Competent Authority has under Sub 
Section ( 1 ) of Section 6 of the said Act , submitted report 
to the Government ; 


581 
582 
579 
Cart track 
643 
639 
650 
463 
464 
465 
475 
474 
471 


02 
04 

28 
0 12 
0 10 

34 

1100 
0080 
0 1900 
0 1400 
00200 


And further whereas the Central Government has , after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification %3; 


[ No. Q – 12016/165/ 86- ONG- D- 4] 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 6 of the said Act , the Central 
Government hereby declares that the right of user in the said 
lands upecified in the schedule appended to this notification, 
hereby acquired for laying the pipeline ; 


And further in exercise of power conferred by sub -section 
(4 ) of the section , the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
froo from oncumbrance . 

SCHEDULE 
Pipeline from DAHEJ to PALEJ Line 
State : Gujarat District & Taluka : Bharuch 


का . पा . 113 1. -- यत. पेट्रोलियम और खनिज पाइपलाइन 
भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 1962 ( 1962 
का 50 ) की धारा 3 को पधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मशालय को अधिसूचना का , पा , से . 
420 8 तारीख 9-12-86 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से 
संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइप 
लाइनों को बिछाने के लिए अर्जित करने का अपना भाशय पोषित कर 
दिया था । 


पौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
धारा ( 1 ) के अधोम मरकार को रिपोर्ट दे दी है । 


Village 


Survey No . 


Are 


Haec - 
tare 


Cen 
tiare 


और मागे, यत . केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इम अधिसूचना से संलग्न अनुमूली में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अजिम करने का विनिश्चय किया है । 


Tankariya 


07 
03 


00 
00 


मम, प्रत. उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतवारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
अजित किया जाता है । 


694 
695 
696 
727 
726 
724 
723 
722 
721 
720 
717 
718 


00 


00 


0600 

0400 
0 1400 


और मागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग का 
अधिकार केन्द्रोप सरकार में निहित होने की बजाय सेल और प्राकृतिक 
गम भायोग में , भभी बाधामों में मुख्य रूप में , मोषणा के प्रकाशन की 
इस तारीख को निहित होगा । 


भाग II - Aण 3( ii)]] 
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फा , भा . 1132:- ~~यातः पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का धर्मन ) अधिनियम , 1962 ( 1962 
का 50 ) को धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैम मंत्रालय की अधिसूचना का . प्रा . मं . 
4265 तारीख 15- 12- 86 द्वारा केन्द्रीय मरफार मे उम अधिमूचना से 
संलग्न अनुसूची में विनिदिष्ट भूमियों में उपयोग के अधिकार को पाइप 
लाइनों को यिछाने के लिए जिन करने का अपना प्राशय घोषित कर 
दिया था । 


- - 


- 


- - 


- - - 


50 


मनुसूची 
वालेज में पालेज तक पाइप लाइन बिछाने के लिए 

- - - - 
राज्य : गुजरात जिला : भरुच तालुका : वागरा 
गांव 

ग्यांक नं . हेक्टेयर पारे मेटीयर 
कोलीयाद 

187 

0 1000 
183/ ए 
183/ मी 

0 1100 
163 

0 0700 
160 

0 1200 
159 

( 1100 

0 1200 
158/ ए 

0 3600 
158/ बी 

0 2400 
165 

1300 


161 


- 


- - - - 


- 


- 


[ सं . पो .-120 16/ 207/ 86- प्रो . एन . जी . जी . -4] 


और यत . सक्षम प्राधिकारी ने उपा अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट वे दी है । 

और पागे, यतः केन्द्रीय सरकार ने उम्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुमूचि में विनिर्दिष्ट भूमियों में 
उपयोग का अधिकार अभिल करने का विनिश्चय किया है । 

पाय , अतः उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रदप्त शक्ति का प्रयोग करते हुए केन्द्रीय मरकार एतद्वारा घोषित करसी 
है कि इस प्रधिसूचना में संलग्न अनुसुचि में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाहपलाइन बिछाने के प्रयोजन के लिए एतद्वारा 
अजित किया जाता है । 

पौर भागे उस धारा की उपधाग ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उप 
योग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और 
प्राकृतिक गैस प्रायोग में , सभी बाधाभों से मुक्त रूप में घोषणा के 
प्रकाशन को इस तारीख को निहित होगा । 


S .O . 1131.- Whereas by notification of the Government of 
India in the Ministry of Potroleum and Natural Gray S . O . 
No . 4208 dated 9 - 12-86 under sub -section ( 1) ot Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of Usor in Land ) Act , 1962 ( 50 of 1962), tho Central 
Government doclared ite intention to acquire the right of 
user in the lands specifiod in the schedulo apponded to that 
notification for the purpose of laying pipeline. 


And whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act, submitted report 
to the Governmont ; 


And further whereas the Central Government lias , after 
considering the muld roport decided to acquire the right of 
user in the lands specificd in the schedule appended to this 
notification%3B 


- - - - - 


अनुसूची 
दहेज से पालेज नक पाणलाइन विछोने के लिए 
राज्य - - गुजरात जिला : भरुष तालुका - - ग्रामोष 
गमि 

मर्वे नं . हेक्टर मार सेन्टीमर 


.. . - - - . . 


Now , therefore , in exercisc of the poner conferred by 
Gub - section ( 1 ) of tho Section 6 of the said Act, the Central 
Government hereby declarog that the right of user in the said 
landis spacified in the schedulo appended to this notification 
hereby acquired for laying the pipeline ; 


ममनी 


164 
167 


166 


176 


And , further , in exercise of power conferred by sub- section 
( 4 ) of the section , the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Contral Governmont vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 
from encumbrances . 


177 


179 
183 


182 


2200 
0 00 10 
0 2400 

2100 
" 1000 
( 1700 
0 1600 
004 
00400 
0 1400 
0 10 
0000 

12 
0 1300 

26 


00 


SCHEDULE 
Pipeline from DAHEJ to PALEJ Line 
State : Gujarat District : Bharuch Taluka : Wagra 


184 


185 


186 


187 


Village 


Block No. 


Hoc 
tato 


Are 


Cen 


00 


tiarc 


223 


225 


Koliyad 


224 


00 


NU 


271 


187 
183/ A 
183/ B 
163 
160 


272 


00 


0 1000 
0 5000 

11 

07 
012 

0 11 
0 12 


258 


00 


026 
(0 71 


268 


00 


159 


266 


U0 


161 
158/ A 
158/ B 
155 


24 
130 


300 
299 


0 2000 
___00200 

1200 
3100 
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319 


, 


- 


- 


- - - - - - 


- 


- 


- . . - - 


- 


-- - 


- 


- 


1656 


THE GAZETTE OF INDIA : MAY 2, 1987 / VAISAKHA 12, 1909 [ PART IIT- SEC. 3 ( i) ] 
--- - - - - - - - - : -- - -- : - -. .. - . - . - .- - . - -- - - - . . . . .- - - --- 

- - - - - -- - - - - - - - - - - - -- - - - 

45 


- - - 


- - 


- 


- 


320 


318 


321 


316 


___0 00 12 
00600 

36 00 
00300 
- 010 ) 

0 1500 
03400 


300 
299 
Cart- track 
319 
320 
318 
321 
316 


323 
322 


0 31 
000 
006 
036 
003 
001 
0 4500 
03400 


326 


323 


[सं . प्रो - 1 2016/ 219/ 8G- प्रो . एन . जी - डी .-4 ] 


322 
326 


[ No. 0 ... 5 2016 219/ 3(5- ONG- D14 ] 


s. o . 1132 . - Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural GAS $ . 0 , 
No. 4265 dated 15 -12- 86 under gub- section ( 1 ) of Section 3 
of tho Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act , 1962 ( 50 of 1962 ), the Central 
Government declared its intention to acquire the right of 
user in thic lands specified in the Schedule appended to 
that notification for the purpose of laying pipelino. 

And whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act, Bubmitted report 
to the Government ; 

And further whereas the Central Governmont has , aftor 
considering the said report decided to acquire the right of 
usor in the lands specified in tho schedule appended to thių 
notification ; 

Now , therefore in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declared that the right of uger in the 
gaid land , specified in the schedule appended to this notifica 
tion hereby acquired for laying the pipeline ; 

And further in cxercise of power conferred hy sub-section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall insted of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 
from encumbrances . 

SCHEDULE 
Pipeline from DAHEJ to PALEJ 
State : Gujarat District : Bharuch Taluka : Ainod 


____ मा . प्रा . 113 : - - यत्तः पेट्रोलियम और खनिज पाहाना इन 
( भूगि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1982 
या 50 ) र्फ धारा 3 को उपधारा ( 1 ) के अधोन भारत सरकार के 
पेट्रोलियम और प्राष्ट्र तिक गैस मंत्रालय के अधिसूचना फा . मा . स . 4260 
सारख 15- 12- 86 दाग के य सरकार ने उस चमूचना से सनम 
अन सूर्ण. में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों 
कों बिछाने के लिए अर्जित करने का प्रपमा प्राशय घोषित कर दिया था । 

मोर यत : सक्षम प्राधिकारी ने उक्न गधि पम की धार को 
उपधारा ( 1 ) के अधम सरकार को रिपोर्ट के दो है । 

और आगे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विवार करने 
के पश्चान इस अधिसूचना से संलग्न अनुसूचि में विनिर्दिष्ट भूमियों में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

प्रय , प्रमः उक्त प्रधिनियम की धारा 6 क . उपारा ( t ) पारा 
प्रदस्त पाक्ति का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा घोषित करतो 
है कि इस अधिसूचना मे संलग्न अनुसूचि में विनिर्दिः उमा भूमिका 
में उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एपद्वारा 
प्रणित किया जाता है । 
___ मोर मागे उप धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियां का 
प्रयोग करते हए केन्द्रीय मकरार निर्देश देता है कि मानौ । आयोग 
का अधिकार केन्द्रीय सरकार में निहित होने को बाजाय । मोर पालिक 
गैम प्रायोग में , सभी बाधाओं मे मुपि में , घोषणा के प्राशन की 
६म तारीख को निहित होगा । 


Village 


Survey No . 


Are 


Cen 


Hec - 
tare 


tiare 


3 


4 


5 


अनुसूची 


Samani 


2200 
00 10 


यहेज से पालेग तक पाइपलाइन बिछाने के लिए 


0 


राज्य 


- - - 

- गुजरात 


- - 


- - 


- 


- - - 


- - 


- - - 


164 
167 
166 
176 
177 
179 
183 
182 


जिला - भरूम 

सर्वे नं . 
- - - - - - 


तालुका - यागरा 
हेक्टर पार सेन्टीयर्स 


1000 


गोष 


- - - - - - - - 


- - -- 


- - 


0 


04 


यम्ती -- -संहाली - 


184 
185 


232 
235 


14 


. 00 


236 


186 


187 


231 


223 


237 


225 


239 


0 1500 
00500 

() 0400 
00100 

1000 
(0700 

0900 
0 1400 
00400 
_00500 

6300 


224 


271 


15 

26 
0 2400 
0 1500 
0 2600 
0 7100 
() 0200 


272 
258 
268 
266 


241 
246 
254 
253 
251 


- - 


- 


- - 


. . . 


- 


- 


- - 


- - 


- 


- 


- - 


- - 


- - 


- 
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2 


. 


- 


- - - 


- 


- 


- - 


- 


- - 


- 


250 


_00600 


(0 


07 


264 


12 00 
00900 


265 


239 
241 
246 
254 
252 


272 


37 


00 


263 


0 


1100 


273 


01 


00 


301 
300 


23 00 
2200 
02 00 
25 00 


299 


265 


299 


272 


263 


301 


300 
299 
298 
295 


327 


330 
329 
332 
333 
336 / B 
335 / A 
335 / B 


0 
0 
0 


3000 
11 . 00 
06 00 
1600 
1900 


295 

09 00 
327 

0 1600 
330 

0 1400 
329 

00700 
332 

0 3000 
333 

0 1100 
336/ पी 

06 00 
335/ ए 

0 1600 
335/ बी 

0 19. 00 

- - - - - 
[ स . 0 -1 2016/ 221/ 86- मो एन जी डी - 4] 
S. O . 1133.. -- Whereas by notification of the Government of 
Indin in the Ministry of Petroleum & Natural Gas S. O . No . 
4260 dated 15-12- 86 under sub- section ( 1 ) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern 
ment declared its intention to acquire the right of user in 
the lands specified in the schedulo appended to that noti 
fication for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act. submitted reno: { to 
the Government ; 

And further whorcas the Contral Government has, after 
considering the said report decided to acquire the right 
of user in the lande specified in the schedule appended in 
this notification ; 

Now , therefore , in exercise of the power conferred by 
sub -section ( 1 ) of the Section 6 of the said Act, the Central 
Goverment hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti 
fication hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub -section 
( 4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting of 
Cootral Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission frec 
from encumbrance 


[ No. 0 – 1 2016/ 22 /86- ONG- D - 4 ] 


का . प्रा . 11 3 4 .: - -पनः पेट्रोलियम मोर खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1982 का 50 ) 
की धारा 3 को उपधारा ( 1 ) के अधीन भारा सरकार के पेट्रोलियम पोर 
प्राकृतिक गैस मंत्रालय की अधिसूचना का , प्रा . सं . 2996 नारोख 
11 -8- 86 द्वारा केन्द्रीय सरकार मे उस अधिसूचना में संलग्न अनुसूचो 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को विछाने 
के लिए अगिन करने का अपना प्राशन घोषित कर दिया था । 


और यन सक्षम प्राधिकारी ने उक्त अधिनियम की धाग 6 को उपधारा 
( 1 ) के अधीन सरकार को पिोर्ट दे दी है । 


और पागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विवार करते के 
पश्चात इस अधिसूचना से संनम अनुमो में विनिविष्ट भूमियों में 
उपयोग का अधिकार अभिन करने का विनिश्चय किया है । 


SCHPDULE 


Pipeline from DAHEJ to PALEJ Line 
State : Gujarat District : Bharuch Taluka : Vagara 


- 


- 


- 


-- - 


- 


- - - - - 


Village 


Survey No. 


Are 


Hec - 
tare 


Cen 
tiare 


अब , अनः उगम अधिनियम की धारा 6 को उपधारा ( 1 ) माग 
प्रदस्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एनद्वारा पोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूचि में विनिर्दिष्ट उ भूभियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एसद्वारा 
अजित किया जाता है । 


Vasti Khandali 


232 


235 


236 
231 
237 


4800 
05 00 

04 00 
00100 

0 1000 
____ -- - - - --- - - - - 


और प्रार्ग उम धारा को उपधारा ( 4 ) दारा पदप पतियों का 
प्रयोग करते हुए केन्द्रीय सरकार विर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने को वाय तेल पोर प्राकृतिक 
गैस प्रायोग में , सभी बाधामों से मुक्त रूप में घोषणा के प्रभागा 
इस तारीख को निहिन होगा । 


- 


- - - - 


- 


- 


. . 
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-- - - - - 


- 


के . .. 389 से जी . जा . एस . 6 तक पाइपलाइन बिछाने के लिए 
राज्य----गुजरात जिला - - मेहमाणा सालुका ---कली 
गाय 

मर्षे नं . छेक्टर पार सेन्टीयर्स 


द्वारा प्रदप मषितयों का प्रयोग करने हा और भारत के रामपान तारीख 
25 अगस्त 1984 में प्रकाशित भारत सरकार, ऊर्जा मंत्रालय , कोयला 
विभाग के का . प्रा . सं . 2723 तारीख 8 अगस्त, 1984 को अधिकांत 
करते हुए तारीख 13 अप्रैल , 1987 में एक ग्यासीनोई गठित करती 
है जिसमें निम्नलिखित व्यक्ति होंगे, पति: - - 


- 


- 


- - - 


- - - 


- - 


- 


- - - 


- - - 


- 


मुलासण 


452 


449 


1. सचित्र , भारत सरकार, 
___ कोयना विभाग, नई दिल्ली । 


448 


प्रध्यक्ष 


449 


0 29 55 

05 10 
00300 
0 1200 
0 1905 
0 1080 
00300 


445 


पदेन सदस्य 


2. कोयला खान भविष्य निधि 

पायुक्त, धनबाद । 
मवस्य : 


435 


436 


- - - - - - 


[ सं० 0 - 12016/ 118/ 86/ जी -एन बी -सी -4 ) 

पी . के . राजगोपालन रक अधिकारी 


3 . संयुक्त सचिव, भारत सरकार , 

( कोयला खान भविष्य निधि 
का कार्य देखने वाले ) , 
फोयला विभाग, नई दिल्ली । 
4. निदेशक / उप समित , 
( कोयला खान भविष्य निधि 
का कार्य देखने वाले , 
कोयला विभाग , नई दिल्ली । 
5. केन्द्रीय भविष्य निधि आयुक्त , 
नई पिस्ली । 


भारत मरकार के प्रतिनिधि 


S. O . 1134.- - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O . 
2996 dated 11 - 8 - 86 under sub - section ( 1 ) of Section 3 of the 
Petroleum and Minorals Pipelines (Acquisition of Right of 
User in Land ) Act, 1962 ( 50 of 1962), the Contral Govern 
ment declared its intention to acquire the right of user in 
tho lands Apecified in tho schedule appeoded to that noti 
fication for the purpose of laying plpelinc . 

And whorony tho Competent Authority hag under yub 
section ( 1 ) of Section 6 of the aid Act , submitted report to 
the Government ; 

And further wherons tho Contral Governmont has , after 
considering the said report decided to acquire the right of 
usor in the lands specified in the schedulo appcndod to this 
notification ; 

Now , thorofore , in cxercise of the power conferrod by sub 
section ( 1 ) of the Section 6 of tho said Act, the Central 
Government horoby declare that the right of user in the 
paid lande specified in the schedulo appended to this noti 
fication hereby acquired for laying the pipelino ; 

And further in exerciso of power conferred by sub - section 
(4 ) of the section , the Central Government dirocts that the 
right of user in the said lands shall Instcad of vesting in 
Central Government vests on this dato of the publication of 
this delaration in tho Oil & Natural Gas Commission free 
from encumbrances . 


राज्य मरकारों के प्रतिनिधि 


6. श्रम भायुक्त, बिहार सरकार ,पटना ) 
7. संयुक्त सचिव, श्रम विभाग, 

पश्चिम बंगाल, सरकार, कलकत्ता । 
8. श्रम मायुक्त , मध्य प्रदेश सरकार, | 

इन्दौर । 
0 . श्रम आयुक्त, मांध्र प्रदेश सरकार , 

हैदराबाद । 
10. श्रम मायुक्त , महाराष्ट्र सरकार , 
लियर्टी सिनेमा पिल्डिग , 

नागपुर । 
11. सचिव, श्रम और रोजगार विभाग, ! 

उडीसा सरकार, भुवनेशवर । 


. . 


12. श्री ए . पी . बहमा, 
निदेशक ( फार्मिक और औद्योगिक संबंध ) | 
कोल इंडिया लिमिटेड 
10 नेताजी सुभाष रोड , 
कलकत्ता । 
13. श्री यू . के . चौबे, 
निदेशक ( कार्मिफ ), 
सेंट्रल कोल्फील्ड्स लिमिटेड 

रांची । 
14. श्री जे . शरण , 
निदेशक ( कार्मिक ), 
ईस्टर्न कोलफील्ड्स लिमिटेड 
संक्तोलिया । 
15. श्री भार . ए . पी . सिंह , 
निदेसक ( कार्मिक ) , 
भारत कोकिंग कोल लिमिटेड 
धनबाद । 


नियोजकों के प्रतिनिधि 


SCHEDULE 
Pipe line from K - 389 to GGS VI. 
State : Gujarat District : Mehsana Taluka : Kadi 
Villago Survoy No. Hoc Are 

Cen 
tare 

tiaro 
Julasan 

0 2955 
449 

0 

05 10 
448 

0 03 
0 12. 00 

0 1905 
435 

1080 
436 

00300 
[ No, 0 ~ 12016 /118/ 86 - ONG- D - 4] 
P. K . RAJAGOPALAN, Desk Officer 


452 


449 


445 


- 


- 


- - 


- . - . 


- - 


- 


ऊर्जा मंत्रालय 


16, श्री जी . पार . भंडारी, 
निदेशक ( कामिफ ) , 
वेस्टर्न फोल्फीमलिमिटेड , 

मागपुर । 
17. श्री डी . एन . मोहनमूर्ति , 

निवेशक ( कामिक ), 
सिगरेनी कोरियरीज कंपनी लि . , 
कोठाग एम , मिला जम्माम , 
पनि प्रदेश । 


( कोयमा विभाग ) 

नई दिल्ली, 13 अप्रैल , 1987 
फा . प्रा . 1135:- केन्द्रीय सरकार, कोयला खान भविष्य निधि योजना 
के 47 4 के साप पठिम कोयला खाम भविष्य निधि और प्रकीर्ण उपबंध 
मधिनियम , 1948 ( 1948 का 46 ) की धारा 3 की उपधारा ( 1 ) 


नियोजकों के प्रतिनिधि 


Sath II- es 3( ii) ] 


TOT FI 27579a : 


2, 1987 /ågra 12,1909 
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18. z leticia fora , 

1976q4T , 
भारतीय राष्ट्रीय खान कर्मकार फेडरेशन , 

राजेन्द्र पथ , धनबाद । 
19. tot . . TUTT, 
उपाध्यक्ष 

। कर्मचारियों के प्रतिनिधि 
भारतीय राष्ट्रीय खान कर्मकार फेडरेशन । 
मार्फत तालचेर कोलियरी मजदुर संघ , 
डाकघर साउथ बलन्डा, 

forcar TFTTT, JETA I 
20. 27 ERAT, 

सचिव, सयुक्त खदान मजदूर संघ , 
डाकघर उमरेर कोलियरी , 
जिला नागपुर । 


6 . Com nissioner of Labour, Guvern - ) 

mint of Bihar, Patna . 
7. Joint Secretary , Labour D - part - Ī 
mont, Governinantof West Bangal, | Representative of 
Calcutta . 

State Governmants 
8 . Commissioner of Labour, Govern - 1. 

ment of Madhya Pradesh , Indore . I 
9 . Commissioner of Labour, Govern 

ment of Andhra Pradesh , Hyderabad . 


10 . Commissioner of Labour , Govern 

mºnt of Maharashtra , Liberty 

Cinema Building Nagpur. 
11 . Secretary , Labour & Employment 

Department , Government of 
Orissa Bhubneshwar 


21. * 7 fara ata fira TEHT , 

अध्यक्ष , भारतीय कोयला खदान 
मजदूर संघ मेन रोड, चांदामाटा , 

fFTT POTATST- 480447 
22. 997 TA . 57 . GITT , 
मख्य महा प्रबन्धक , 
ईस्टर्न कोल्फील्डस लि . , 
सीतारामपुर एरिया , बोराचक हाउस , 
डाकघर सीतारामपुर , 

for TraAM ( 9faa TT) 
23. stor . ant . Tie , 

अध्यक्ष, कोल माइन्स ग्राफिसर्स 
ऐसोसिएशन आफ इंडिया , 
मार्फत कोल इंडिया लि . , 
10 - Tarot ATT TIE , 
270771771- 700001 


कर्मचारियों के प्रतिनिधि 


12 . Shri A . V . Brahma, 

Director (Personal & Insustrial 
Relation ), Coal India Limited , 
10 -Netaji Subhas Road , 

Calcutta . 
13. Shr U . K . Cho ubey , 

Director ( Personnel), 
Central Coalfieds Limited , 

Ranchi 
14 . Shr J. Sharan , 

Dir - ctor (Personnel), 
Eastern Coalfields Limited , 

Sanctoria . 
15. Shri R . A . P . Singh , 

Dierctor (Personnel), 
Bharat Coking Coal Limited 

Dhanbad . 
16 . Shri G . R . Bhandari , 

Director (Personnel), 
Western Coalfields Limited , 
Nagpur. 
Shri D . N . Mohanmurti, 
Director (Personnel), 
Singarani Collieries Company 
Limited , Kothagudem Khamam 
District, Andhra Pradesh . 


| Employers 
! Representatives , 


( 


47 - 20012/ 1/86 - 79TT .-I ( . f . ) ] 


MINISTRY OF ENERGY 


(Department of Coal) 


New Delhi, the 13th April, 1987. 


S . O . 1135 . In exercise of the powers conferred by sub 
section ( 1 ) of section 3A of the Coal Mines Provident Fund 
and Miscellaneous Provisions Act, 1948 (46 of 1948 ) read 
with paragraph 1 of the Coal Mines Provident Fund Scheme, 
and in supersession of the notification of the Government 
of India , Ministry of Energy , Department of Coal No. S . O . 
2723 dated the 8th August , 1984 published in the Gazette of 
India dated 25th August, 1984 , the Central Government 
hereby constitutes with effect from the 13 April, 1987, a Board 
of Trustees consisting of the following persons, namely :-- 


1 . S : : retary to th : Givernment of India 

D : partm ’nt of Coal, Now Dihi Cuirmin 
2 . CoalMines Provident Fund 

Cum nissionar Dhanbad - Exi ; iu Min ; r 
MEMBER 


18 . Shri Gkulanand Singh . 

Treasure India National Mines 
Worker Federation Rajinder a Path , 

Dhanbad . 
19 . Shri P . K . Pradhan , 

Vice President , Indian National 
Mine Workers Federation , 

Employees 
Clo Talchar Colliery Mazdoor Sangh | Representatives . 
P . O . South Balanda District , 

Dhenkanal, Orissa . 
20 . ShriMohan Jha , 

Secretary Samyukta Khadam 
Mazdoor Sangh , 
P . O . Umrer Colliery, District Nagpur. I 
Shri Shiv Baram Singh Parmar , 
President Bhartiya Koyla Khadan 
Mazdoor Sangh , Main Road , 
Chandamata , District Chhindwara : 

480 447 . 
22 . Shri M . L . Dugar 
Chief General Manager , 

i Employees 
Eastern Coalfielsd Limited , 

Representatives. 
Sitarampur Area , Borachak House , 
P . O . Sitarampur District Burdwan 

(West Bengal). 
23 . Shri I. B . Pandey , 

President Coal Mines Officers 
Association of India , 
Cio Coal India Limited , 
10 -Netaji Subhas Road 
Calcutta -700001. 


: 


3 . Jiat Sretary t ) the Government ? 

of Inlia (Looking after Coal Mines i . 
Provident Fund wurk ), Deportmant 

of Chal, N2W Dölhi. 
4 . Dire :tur /Dipitys : retary , (Looking Riposentativ : s of 

after CialMines Providint Furl th Guvernmant 
wurk ), Dipirtinint of Cual, N lufjili. . 

Dalhi. 
5 . Contral Provident Fund Commis 

siuner New Dilhi . 
104 GI/87 - 3 . 


[Nɔ. V . 20012 /1 / 36 - Adm . I (PF )] 
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3. पिपनगांव 


33 2 18 वानी 


येवतमाल 105 . 70 भाग 


33 122 वानी 


येत्रतमल 199 . 44 भाग 


4. ज नाड 
5. उकगी 


नई दिल्ली, 16 अप्रैल , 1987 
का . प्रा . 1126 .....केन्द्रीय सरकार को यह प्रतीत होता है कि इससे 
उपाबद्ध अन सूची में उल्लिखित भूमि में कोयला अभिप्राप्त किए जाने की 
संभावना है । 

अत:, केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधि 
नियम , 1957 ( 1957 का 20 ) की धारा 4 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करते 
के अपने प्राशय की सूचना देती है ; 

इस अधिसूचना के अधीन आने वाले क्षेत्र के रेखांक सं . सी 1 ( ई )/ HI 
जे पार./ 370-1186 का निरीक्षग वेस्टर्न कोलफोलडस लि . ( राजस्व 
विभाग ) कोल एस्टेट, सिविल लाइस, नागपुर 440 001 के कार्यालय में , 
या कलक्टर यवतमाल ( महाराष्ट्र ) के कार्यालय में या कलक्टर चन्द्र पुर 
( महाराष्ट्र ) के कार्यालय में अथवा कोयला नियंत्रक , 1 , काउंसिल हाउस 
स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 


6. तेलवामा 
7. पिपरी 


31 21 वनो येतात 1 . 40 भान 
28 249 भद्रावतो चन्द्रार 7 . 8 ) भाग 
29 311 भावती चन्द्रपुर 51 . 20 भाग 

.. - - - - - - -- -- -- 
कुल क्षेत्र 633 . 15 हैक्टेयर 

( लगभग ), या 
15.53 . 88Tई 
( लगभग ) 


सीना वर्णन : 


इस अधिसूचना के अधीन पाने वालो भूमियों में हितबद्ध सभी व्यक्ति 
उक्त अधिनिया को धारा 13 को उमरा ( 7 ) में निदा समो नक्शों , 
चार्टी और अन्य दस्तावेजों को , इस प्रथा के रन त्रि में प्रकाशन को 
तारीख से नब्बे दिन के भीतर , राजस्व अधिकारी , वेस्टर्न कोनकोरड्न 
लि , कोल एस्टेट, सिविल लाइंस , नार. ! ! ) 1 ) 1 को भेजे । 


क - ख रेखा, बिन्दु " " से पास 15 उपो, froatia , जुनाड, 

बोरगांव और अहेरी के बीच से जाती है पोर विन्द " ख " परमिलती 


अन सूची 


ख -ग रेखा वर्धा घाटी के दक्षिगो और पश्चिमी किनारे के साथ-साथ ग्राम 

अहेरी और बोरगांव के बीच में जाती है और हिंदु "ग " पर मिलती 


वानी कोलफील्ड 

जिला येवतमल और चन्द्रपुर जुनाड ब्लाक ( महाराष्ट्र ) 
क्र . ग्राम का नाम पधारो प्रान तहसील जिना क्षेत्र टिप 
सं . सकिल सं . 

हैटरों णियां 


ग -घ रेखा , वर्धा नदी के पूर्वी किनारे के साय- 17 जातो है फिर ज नाड 

ग्राम से होकर बढ़ती हुई वी नदी को पार करती हुई और गांव 
तेलवाता पोर गिरी के पीव में जाती है और जिन्दु “ग पर 
मिलाती है । 


सं . 


1 2 
1. अहेरी . 
2. बोरगांव 


3 4 5 
32 12 वाती 
33 2 47 वानी 


6 7 8 
यवतमत 23 . 53 भाग 
येवतपल 211 . 08 भाा 


घ -क रेवान पिपरी ग्राम के बीच से होकर वर्धा नशे को पार करती हुई 

ग्राम उकणी के बीच से बढ़ती है और प्रारंभिक बिन्दु " क " पर 
मिलती है । 

[ सं . 43015/ 20/ 86-सो.ए.] 


New Delhi , the 16th April , 1987 


S . O . 1136 -- W pareras it appeors to the Central Govern nent that is cyal is likely to bobtained fro n the lands mentioned 
in the Sched ile hereto annexed ; 


Now , therefore , in exercise of the powers conferred by sub -section (1 ) of section 4 of the Coal Bearing Areas (Acqui 
sition and Development) Act , 1957 ( 20 of 1957 ) , the Central Government hereby gives notice or its intention to propect 
for coal therein 


The plan bearing No C -1 ( E )/ III/ JJR/ 370 -1186 , of the area covered by this notification can be inspected at the Office 
of the Western Coalfields Limited ( Revenue Department ), Coal Estate, Civil Lines, Nagpur - 440001 . 01 21 11 Off ( ( 0 tic 
Collector , Yevatmal (Maharashtra ), or at the Office of the Collector , Chandrapur (Maharashtra ), or at the Cffice on the 
Coal Controller, 1 Council House Street , Calcutta . 


All persons interested in the lands covered by this notification shall deliver all maps , charts and ( ther couille (ht: 
referred to in si b -section ( 7) of section 13 of the said Act to the Reveni e Officer, Western Coalfields Limited . Cool Flatc . 
Civil Lines , Nagpur - 440 001 ivithin ninety days from the date of publication of this tification 
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THE SCHEDULE 

JUNAD BLOCK 

WANI COALFIELD) 
DISTRICT- YEVATMAL AND CHANDRAPUR (MAHARASHTRA ) 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


12 


211 . 08 


218 


- 


- - - - 


- 


Serial Nitric of village Patwari Village Tahsil 

District 

Area un hectares Remarks 
number 

circle n limber number 
| Aheri 

Wani Yevatnu 

23 . 53 

Part 
__ Borgaon 

247 Wani Yevatinal 

Part 
Pimpalgaon 

Wani Yevatmal 

105 . 70 

Part 
Junad 

122 Wan 

Yevatmal 

199 . 44 

Part 
Ukani 

21 Wani Yevatnjal 

24. 40 

Part 
Telwasa 249 Bhadrawati Chandrapur 

7 . 80 

Part 
____ Pipri 311 Bhadrawati Chandrapur 

51 . 20 

Part 
- - - - - 
TOTAL AREA - - - - - -- - 

633 . 15 hectares 
( approximately ), or 
1563 . 88 acres 

(approximately ) 
BOUNDARY DESCRIPTION 
A - B Ling starts from point A and passes through Villages Ukani, Pimpalgaon , Junud , Borgaon and Aheri and 

mcets at point B . 
B - C Line passes thro ith villages Aheri and Borgaon along the southern and western bank of Wardha River and 

mcets at point B . 
( --- D Line passes along the castern bank of Wardha River , then proceeds through villages Junad , crosses Wardha 

River , and proceeds through village Tolwasa and Pipri and mcet at point D . 
D -- A 

Line paine through villave Pipri, cro . es WirdhiRiver , proceeds through village Ukani and meets at starting 
___ point A . 

- - 
- - 
- -- - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - . 

. . - . ... . . .. .. ... ..... 
. . . . - - - . 

[ No - 43015/ 20 / 86. CA] 
शुद्धि -पत्र 

का . मा 1139 - - केन्द्रीय मरकार ने कोयना धारक क्षेत्र ( अर्जन 

और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 7 की उप 
का . प्रा . 1137. - -. भारत के राजपन दिनांक 4 अक्टूबर, 1986 के 

धारा (1 ) के अधीन भारत सरकार के ऊर्जा मंत्रानम ( कोपना विभाग ) 
भाग IJ , खड 3, उप वड ( ii ) में पृष्ठ क्रमांक 4009 से 4010 पर 

की अधिसूचना सं . का . पा . 5161 तारीख 24 पासूबर 1933 वारा, 
प्रकाणिन भारत मरकार के ऊर्जा मंत्रालय ( कोयला विभाग की अधिसूचना 

जो भारत के राजपत्र भाग 2 खए 3 उबंर ( ii ) नागेख 9 नवंबर, 
का . प्रा . सं . 3446 दिनांक 16 सितंबर , 86 में : 

1985 में प्रकाशित का गई यो , उन अधि पूवना मे मंस अनुसूची में 
पृष्ठ 4009 पर :- - 

विनिर्दिष्ट परिक्षेत्र में 982 . 82 एकड़ ( लगभग ) या 397. 73 हेक्टेयर 
अनुसूची "क " के शीर्षक में ( "सभी मधिकार ) राजस्त्र भूमि ) " के 

( लगभग ) माप को भूमि में खनिजों के खनन, शाई, बेधन खोदने और 
स्थान पर “ सभी अधिकार ( रामम्ब भ मि ) ” पो । 

खोजने तथा उन्हें प्राप्त करने, निकालने और ले जाने के अधिकार के 
पृष्ठ 40 10 पर -- - 

अर्मन करने के अपने प्रागय को मूत्रता दी थी । 
( i ) अनुसूची " क " के स्थान पर " का " पड़े । 

और मक्षम प्राधिकाना न उत अधिनियम फा धाग के सरग में , 
( ii ) ग्राम मिनहाला में जित किए गए प्लाट मं . के चौथी पंक्ति केन्द्रीय सरकार को अपनी रिपोर्ट दे वो है , 
में “ 92 ( भाग ) और नाला भाग " के स्थान पर 92 ( भाग ) , 

और केन्द्रीय सरकार का , पूर्वोन रिपोर्ट पर विचार करने के पश्चात 
93 ( भाग ) और नाला भाग " पढ़ें । 

नथा उड़ीसा सरकार में गर्ग कसे के पश्चा । यह गावा । हो गया है 
( iii ) मीमा वर्णन के घ• - च - छ- ज - -.रेखा के तोमरी पंक्ति में सिन कि , इमने म नग्न अन पूची में वणित 397 . 73 हैक्टेयर ( लामा ) या 
हाला ग्राम में प्लाट सं . " 75 के स्थान पर " 85 " पते । 982 .82 एकर ( लानग ) माघ की भूमि में , खनिजों के खनन, खुदाई , 
[ म . 130 15/ 2/ 86- मी. ए. ] 

वेधन , खोदने और खामने तथा उन्हें प्रान करने , निकानो ओर ले जाने 

के अधिकार का प्रर्जन कर लिया जाना चाहिए । 
CORRIGENDUM 

अन., केन्द्रीय सरकार , उक्त अधिनियम की धारा 8 की उपधारा ( I ) 
S . O . 11.37 . — Ir the notification of the Government of India , 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह घोषित करती है कि हमसे 
in the Ministry of Energy ( Department of Coal ) No. S. O . 

मनग्न अनुमूची में वर्णित 397 . 73 हैक्टेयर ( लगभग ) या 982 . 8 2 
3446 dated the 16th September , 1986 published at pages 
4010 of the Gazette of India , Part- II Section- 3 Sub - section एकड़ ( लगभग ) माप की भूमि में खनिजों के खनन, खदाई, पा , खोदने 
( ii ) dated the 4th October , 1986, 

और खाजने तथा उन्हें प्राप्त करने और ले जाने के अधिकार के लिए 
at page 4010, in line 5, for " 957 " read " 1957 " 

प्रर्जन किया गया है । 
at page 4011 , 

2. इस अधिसूचना के अंतर्गत प्राने वाले क्षेत्र के रेखांक स . सी - 1 
(i ) in line 13 , for "120 of 1975) " read " ( 20 of 1957 ) " 

( म ) III/ 2ी की पार 331- 386, तारीख 10 मार्च, 1988 का निरोजग 
( ii ) under the hcading " Ploi numbers acquired in village 

कलक्टर संबनपुर ( उड़ीसा ) या कोय ना नियंत्रक , 1, काउंसिल हाउस 
Sinhala for " 93" read " 93 ( Part ) " , 
( iii ) in the Boundally description, in line K . I.. for "76 " 

स्ट्रीट, कलकमा या माउथ ईस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व अनुभाग ) , 
red " 86 " 

मीपत मार्ग, बिलासपुर- 49 50 01 ( मध्य प्रदेश ) के कार्यालय में किया जा 
[ No. 43015/286 -CA] 

मकता है । 
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अनुसूची 

सीमा वर्णन :-- - 
मोरिएट खाम सं . 4 का उसरी पश्चिमी म्लाफ माई घी घाटी क्षेत्र - -- रेखा, जुनामीमुण्डा ग्राम के प्लाट सं . 108, 162, 9, 157 , 
जिला संम्बलपुर ( उड़ीसा ) 

18 और 30 से , और बनावका ग्राम के प्लाट सं . 546 से 
खनन अधिकार : 

होकर जाती है और फिर जमींदारी बन पर्वत श्रमला 

संख्यांक 29 से होकर जाती है और उसी श्रृंखला के 
क . ग्राम का नाम तहसील जिला क्षेत्र एक टिप्पणियां 

बिम्बु " ब " पर मिलती है । 
सं . 

ख - ग - रेखा, जमीदारी वन पर्वत श्रृंखला संख्यांक 29, 28, 27 और 
I. जुमानीमुण्डा मारसुगुडा सम्मलपुर 109. 87 भाग 

26 से होकर जाती है और पर्वत श्रृंखला संध्यांक 26 को 
2. अमादरहा झारसुगुडा सम्बलपुर 466 . 68 भाग 

उत्तरी सीमा पर , बिन्दु "ग " पर मिलती है । 
3. बघ्राचका सारमुगुडा सम्बलपुर 37 . 66 भाग 

ग - प - रेखा, छलकुथी ग्राम और ममींदारी वन की मम्मिलित सीमा 
4. जमीवारी बन मारमुगडा सम्पनपुर 368 . 83 भाग 

के साथ-साथ जाती है और छलकुथी , बावजोन और जमीदारी 

वन ग्रामों के विणकोरमक मिलन स्तम्भ पर , मिन्द 
कुल योग 982 . 82 एकड़ ( लगभग ) 

“ घ ” पर मिलती है । 

घ - - ! - - रेखा , वादजोन ग्राम और जमींवारी बन की मम्मिलित सीमा 
397 . 73 हेक्टर ( लगभग ) 

के साथ- साथ जाती है और उमी सीमा पर , बिनु " 
- - - - - - -- - 

पर मिलती है । 
जुनानीमुण्डा धाम में अजित किए जाने वाले प्लाट सं० : 
1 से 8, ७ ( भाग ) , 10 से 17, 18 ( भाग ), 30 ( भाग, 106, 107 ) 

1. - च - रेखा, पर्वत श्रृंखला संमयांक 35 और 36 की मम्मिलित सीमा 

के माथ- साथ जमीदारी 
108, ( भाग ) , 109 से 113 , 115 से 119, 145, 151, 154, 157 

वन में होकर और पर्वत 
( भाग ), 162 ( भाग ), और 174. 

श्रृंखला संख्यांक 35 और 31 की दक्षिणी सोमा के साथ 

साथ फिर पर्वत श्रृंखला संख्यांक 21 और 22 को सम्मिलित 
प्रमावरहा ग्राम में अजित किए जाने वाले प्लाट मं . : 

मीमा के साथ-साथ जाती है और जमावा ग्रान की 
1 से 97, 98 ( भाग ) , 90 से 252, 25 3 ( भाग ) , 254 मे 279 , 

उत्तरी मीमा पर , बिन्दु " च " पर मिलती है । 
280 ( भाग ), 281 मे 286, 287 ( भाग ), 239 से 302, 303 ( भाग ) , 

च - छ -- रेखा, प्रमावरहा ग्राम और जमींदारी बन की मम्मिलित 
304 ( भाग ) , 30 5 ( भाग ), 306, 308 ( भाग ) 320 (भाग ) , 321 ( भाग ) , 

सीमा के माय-पाथ जाती है और प्रमादरहा छुपालिभरना 
322 से 334, 33 5 ( भाग ), 336 ( भाग ) , 337 ( भाग ) , 338 ( भाग ) , 

और जमींदारी बन ग्रामों के त्रिकोणात्मक मिलन स्तम्भ 
343 ( भाग ), 344 ( भाग ), 351 ( भाग ), 352, 353, 354 ( भाग ), 3 55 

पर, बि " " पर मिनती है । 
से 360, 361 ( भाग ), 362, 363, 373 ( भाग ), 374 ( भाग ), 384 ( भाग ) , 
233/ 999, 50/ 400, 88/ 401, 60/ 403, 244/ 404,28240 5, 289/ 406, 
269/ 407, 92/ 408, 244/ 409, 270/ 410, 188/ 411, 186/ 41 2 , छ - - - - -रेखा , प्रमादरहा ग्राम के जाट सं . 374, 381, 373. 
177/ 413, 128/ 414, 238/ 4 1 5, 236/ 416, 238/ 417, 238/ 418 , 

361, 424, और 354 से होकर जाती औरविदु ज " 
240/ 419, 199/ 420, 265/ 421, 263/ 424( भाग ) , 129/ 425, 126/ 426 

पर मिलती है । 
24/ 427, 195/ 428, 23/ 429, 82/ 430, 23/ 431, 105/ 43 2, 24/ 433 , 

ज - - - रेखा, प्रमादरहा ग्राम के प्लाट सं . 351, 25 3, 260 , 
201/ 434, 48/ 435, 56/ 436, 70/ 437, 98/ 438 ( भाग ), 98/ 439, 

308, 305, 304, 303, 287 , 320, 321, 335, 336, 
70/ 440, 70/ 4.11, 76/ 442, 76/ 443, 230/ 444, 130/ 445 , 

337, 338, 98, 438, 343 और 344 मे होकर माती 
781446, 300/ 447, 355/ 448, 191/ 449, 191/ 450, 43/ 45 1, 

है और अनावरहा और गंदोरा ग्रामों को सीमा 
220/ 452 और 58/ 454. 

के साथ-साथ प्रागे जाती है और मनावरहा, जुनानी मुण्डा 
बनायका ग्राम में अजित किए जाने वाले प्लाट म . : 

और गंसपोरा ( गमराजनगर, शहर यूनिट सं . 3 ) ग्राम 
546 ( भाग ) 

के त्रिकोणात्मक मिलन स्तम्भ पर, बिन्दु " " पर मिलती है । 
मींदारी धन : 

मन - - ---रेखा जुनानीमुण्डा ग्राम को दक्षिणी सीमा के माध-साथ, फिर 

प्लाट ० 108 से जाती है और आरंभिक मिन्यु "क " 
घुक्ष फटाई श्रृखला ( फेलिग सोचेज ) सं . 22 से 25, 26 ( भाग ) , 

पर मिलती है । 
. 7 ( भाग ), 28 ( भाग ), 29 ( भाग ) और 31 से 35. 

[म . 43015 / 8/ 86 - सी०ए० ] 


S . O . 1138. - Whereas by the notification of the Government of India in the Ministry of Energy ( Department of 
Coal) No . S . O . 5161 dated the 24th October , 1985 under sub- 5ection ( 1 ) of the section 7 of the Coal Bearing Areas ( Acqui 
sition and Development ) Act , 1957 ( 20 of 1957 ) and published in Part - II , Section 3 , subscction (ii ) of the Gazetic of 
India dated the 9th November , 1985 , the Central Government gave notice of its intention to acquire the rights to nine , 
quarry , b .jre , digand search for win , work and carry away the minerals in the lands measuring 982 . 82 acros ( approxi 
mately ), or 397. 73 hectarch (approximately ) in the losality specified in the Schedulo appended to that notification ; 

And whereas the competent authority in pursuance of section 8 of the said Act , has made his report to the Central 
Government ; 

And where th : Central Governinent after considering the report aforesaid and after consulting the Government of 
Orissa , is satisfied that the rights to minc, quarry, Loro , diy , and scarch for win , work and carry away minerals in 


[HTT 11 - - 


3( ii ) ] 
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m .in 


linis m : 13 ring 197. 73 hectares (approximately ) or 982.82 acres ( approximately ) described in the Schedule appended hereto , 
should be acquired . 

Now therefore in exercise of the powers conferred by sub - section ( 1 ) of section 9 of the said Act, the Central Govern 
ment hereby declares that the rights to mine, quarry , bore , dig and scarch for win , work and carry away mirera ! in the 
llllls m issirin : 397 . 7 ; restare ; ( approximately ) or 982 .82 acres (approximately ) described in the Schedule appended hereto ; 
are bereby acquired . 

2 . The plan bearing No. C -1 ( E ) / III/ DDR 331- 386 dated the 10th March , 1986 of the area covered by this notification 
may be inspected in the Office of the Collector , Sanibalpur (Orissa ) or in the Office of the Coal Controller, 1 , Council 
House Street , Calcutta or in the Office of the South Eastern Coalfields Linuited (Revenue Section ). Seepat Road . Bila pils 
495001 (Madhya Pradesh ). 

SCHEDULE 
NORTH WEST BLOCK OF ORIENT MINE NO . 4 

IB VALLEY AREA 

DISTRICT SAMBALPUR (ORISSA ) 
MINING RIGHTS 


Tahsil 


District 


Area in acres 


Reirarks 


Serial Name of village 
number 


1 . Junanimunda 
2 . Amadarha 
3. Baghrachaka 
4. Zumindari Forest . 


Jharsuguda 
Jharsuguda 
Jharsuguda . 
Jharsuguda . 


Sambalpur 
Sambalpur 
Sambalpur 
Sambalpur 


109 . 87 
466 . 66 

37 . 66 
368 63 


Part. 
Part. 
Part . 
Past . 


GRAND TOTAL 

982 . 82 acres 
(approximately ) or 

397 . 73 hectares 

(approximately ) 
Plot n limbers acquired in village Juna nimunda : 
1 to 8, 9 (Part), 10 to 17 , 18 ( Part), 30 ( Part) , 106 , 107, 108 ( Part), 109 10 113 , 115 to 119, 1 / 5 , 151 , 157 ( Duit . 1 / ? 
( Part ), and 174 , 154 . 
Plot numbers acquired in village Amadarha : 

1 to 97, 93 ( part ), 99 to 252 , 253 (part), 254 to 279 , 280 (part), 282 to 286 , 287 (part), 289 to 302 , 303 (part), 304 
(purt), 305 (part ), 306 , 303 ( part ) , 320 (part), 321 (part), 322 to 334 , 335 (part), 336 (part ), 337 ( part ), 338 (part), 343 (part), 
344 (part ), 351 (pırt ), 352 , 353 , 354 ( part ), 355 to 360 , 361 (part ), 362, 363, 373 (part) , 374 (part ), 384 (part ), 233/ 399 , 52 /400 . 
88 /401 , 60 /403, 244 /407, 282 /405, 289 / 406 , 269 /407, 92 /408 , 244 /409, 270 / 410 , 188 /411 , 186 /412 , 177/ 413 , 128 / 414 . 238 /415 . 
236 ,416 , 233/417 , 233 /418 , 219, 419 , 199/420 , 255/ 421 , 353/ 424, (part ), 123 /425 , 125 /4 .25 , 24 /427 , 195/ 428 . 23 /429 , 82 /430 , 23 /431 , 
105 /432 , 24/ 133 , 201/ 134 , 48 /435 , 56 / 1.16 , 70 / 437 , 98 /438 ( part), 98 / 439 , 70440 , 70 , 441 , 76 /442 , 76 / 443 , 130 /444 , 130 /445 . 
76 /446 , 300 /447 , 355 / 448 , 191 /449. 
Plot nupiher acquired in village Baghrachaka : 

546 ( Part). 
Zamindari Forest : 

Felling series number 22 to 25, 26 (part), 27 ( part) , 28 (part), 29 ( part . nd 31 to 35 . 


BOUNDARY 

DESCRIPTION 
A - B Line passes through village Junanimunda in plot numbers 108 , 162 , 9 , 157. 18 to 30 and through village Bar - 

rachaka in plot number: 516 , then proceeds through Zamindari forest in felling series number 29 and nieets in 

the sainte series at point B . 
B - C Line passes through Zamindari forest in felling series nuniber 29 , 28 , 27 ani 26 , and meets on the northern 

boundary of felling series number 26 at point C . 
C - - D 

Linc passes along the common borulary of village Chhelkuthi and Zamindari forest and meets at Tri- junction 

Pillai o villagci Chhe!kuihi, Bad Job and Zan indari forest at Point D . 
D - E Linc pusses along the common boundary of village Bad Job and Zan :indari ferest and mects on the same 

boundary at point E , 
E - F Line passes through Zamindari forest along the common boundary of felling series number 35 and 36 . and 

proceeds along southern boundary of felling series number 35 and 14 . then along the common boundary of telling 

Series Ruinber 21 and 22 , and meets on northern boundary of village Amadaha at point F . 
F - G Line passes along the common boundary of village Amadarha and Zamindari forest and lacets at Tri- junction 

pillar of villages Amadarha , Chhualiberna and Zamiridari forest at poin : G . 


- 
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G - H I. inc passc , through village Armadarha in plot number : 374, 384 , 371 , 361 , 424 and 354 and meets at point 

H . 
H - I 

Line Pisse , throinh village Amadarha in plot number : 351 , 753 , 220. 308 , 305 . 30 , 03. 287 . 3: 0 , 3 : 1 . . 15 
336, 337, 338, 9४ , 438 , 343 and 344, then proveeds along village bounday of villages Amade rha and Gand 
gion and meets on the Tri-junction pillar or villages Amadarha , Junaniinunda and Gandghora (Brajrajnagas 

unit No . 3 ) at point I . 
I - A Lin : plisses along the southern boundary of village Junanimunda . then proceeds in plot numhur 108 and 17eeta 

at the starting point A . 


[ No . 43015/ 8/ 86 -CA ] 


3. तिरवाजा चाक 


34 भद्रावती चन्द्रपुर 


690. 12 सम्पूर्ण 


का . पा 1139:---केन्द्रीय सरकार को यह प्रतीत होता है कि 
इससे उपाबद्ध अनसूची में उल्लिखित भूमि में कोयला अधिप्राप्त किए 
जाने की संभावना है ; 

प्रमा, केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकाम ) 
अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 की उपधारा ( 1 ) बाग 
प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र में कोयले का पूर्वेक्षण 
करने के अपने प्राशय की सूचना देती है ; 


4. निग्धांजा मोकामा 34 भद्रावती चन्द्रपुर 288. 87 मम्पूर्ण 
5. प्रघांधा रे 34 भद्रावती वनपुर 639. 20. भाग 
( बरोमा रेन्ज चन्द्रपुर भद्रावती चन्द्रपुर 808. 16 भाग 
( बन ) प्रभाग 
कुल क्षेत्र ___ 4170 . 09 हेक्टर ( लगभग ) 

या 1030.1. 70 एकर ( लगभग ) 


- - - . . 


- - 


- 


- 


- - 


- - - - 


- - - - - 


- 


हम अधिसूचना के अधीन आने वाले अन्न के रेखाक मं . मी - 1 
( ई ) III / जे आर . 1375 - -- 1286, तारीख 4 दिसम्बर , 1986 का 
मिरीक्षण वैस्टर्न, कोलफील्ड्स लिमिटेड ( गजस्व विभाग ) काल 
एम्ट्रेट , मिविल लाइन्म नागपुर - 440001 के कार्यालय या कलक्टर, 
चन्द्र पुर ( महाराष्ट्र ) में अथवा कोयला नियंत्रक , । काउन्गिल हाउस 
स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 


इस अधिसूचना के अधीन पाने वाली भूमि में हिनन सभी व्यक्ति 
उक्त अधिनियम की धारा 13 की उपधाग ( 7 ) में निर्दिष्ट मभी नक्शों , 
चाों और अन्य दस्तावेजों को , इस अधिसूचना के प्रकाशन की तारीख 
से नम्बे दिन के भीतर, राजस्व अधिकारी , वेस्टर्न कोलफील्ड्स लिमिटे ! 
कोल एस्टेट, मिविल लाइन्स , नागपुर-440001 को परिदत्त करेंगे । 


सीमा वर्णन: - - 
क - .-.-रेखा बिन्दु "क " में प्रारम्भ होती है और ग्राम पैनी भदालो मे 

होकर ऐगई नदी के पश्चिमी किनारे के माय साय 

जानी है और मिन्दु " ब पर मिलती है । 
ख-- -ग.-- -रेखा चांदला सुरना ग्राम से होकर ऐराई नदो के उलरी 

किनारे के माथ-साथ जाती है, फिर चादला मुरला और 
बिछोड़ ग्राम की मम्मिलिग सीमा के साथ-पाय जानी 

है और बिन्दु “ग ” पर मिलती है । 
ग -- :- -रेख तिरवांगा चाक और नागपुर ग्रामों की सम्मिलित 

मीमा के माथ- साथ जाती है , प्रबांधा रे ग्राम और नागपर 
की मम्मिलित सीमा के माथ -माथ जाती है फिर प्रवाधां रे 

ग्राम मे होकर जानी है और बिन्न “ष " परमिलती है । 
घ -- - : -- रेखा भावांधा रे ग्राम की पश्चिमी मीमा के साथ-साथ जाती 

है फिर कचावला ग्राम और यन ( वरोड़ा रेन्ज ) की मम्मिलित 
मीमा के साथ-साथ जाती है और बिन्नु "क " पर मिलती 


अनमूची 


भटाडी ग्लोक 


चन्द्रपुर कोयला क्षेत्र 


जिला चन्द्रपुर ( महाराष्ट्र ) 


क्रम ग्राम का नाम 
म . 


पटवारी तहसील मिना अन्न हेक्टरों में टिप्पणियां 
मकिल 
संख्या 

. - - 
12 चन्द्रपुर चन्द्रपुर 1419 . 79 भाग । 
11 चन्द्रपुर चन्द्रपुर 273 . 65 भाग 


F-.--- :- - रेखा वरोडा रंज मे होकर का म . XIV, IV , VIII, II, I 

और XV की मम्मिलित सीमा क माथ-माथ जाती है और मिन्नु 

" म " पर मिलती है । 
च--- छ----रेखा पैली भटाली ग्राम से होकर जाती है और प्रारम्भिक 
बिन्दु क पर मिलती है । 

[ म . 43015/ 1/ 87 मी०ए० ] 


- . . 
1 . पैली भटामी 
2. चांदला सुग्ला 

( खैरगांव ) 


- 


- - - - 


Ja7. 15 


s. o . 1139. -- Whereus it appcirs to the Central Government that Coal is likely to be obtained from the 
mentioned in the schedule hercto annexed ; 


Now , thereforc , in exercise of the powors conferred by sub-section (1) of section 4 of the Coal Bearing Aryai ( Acquisi 
tion and Development) Act, 1957 ( 20 of 1957), the Central Government hereby gives notice of its intention to prospect for 
coal therein ; 

The plan bearing No. C - I ( E ) (II/ JR /375 - 1286 dated the 411 December , 1986 of the area covered by this notification can be 
inspected at the office of the Western Coalficlds limited ( Revenue Department ), Coal Estate, Civil Lines, Nagp. 1 -4400) 
or at the Office of the Collector , Chandrapur (Maharashtra ) or at the Office of the Coal Controller, I, ( nuncil Hole, 
Street, Calcutta , 


[ भाग II -..खY (ii )] भारत का राजपत्र : मई 2, 14987/ वैशाख 12, 190 :) 
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All persons interested in the lands covered by this notiſication shall deliver all m mips, charts and othoi dogumnts rzforred 
to in sub -section ( 7) of section 11 of the said Act to thc Revenue Officer, Western Coalfielil. Limited , Cool Fstate , Civil 
Lincs, Nagpur- 140001, within ninctv daya from the date of publication of this notification . 


THE SCHEDULE 

BHATADI-BLOCK 

CHANDRAPUR COALFIELDS 
DISTRICT- CHANDRAPUR (MAHARASHTRA ) 


Nameof Village 


Tahsil 


District 


Serial 
No. 


Patwari Circle 
Number 


Ronarks 


Arca in 
Hectares 


- 


- - - 


12 


Part 


Part 


Full 


1. Paill Bhatali 
2 . Chandla Surla (Khairgaon ) 
3 . Tirwanja Chak 
n Tirwanja Mokasa 
5 . Aw " ndhu Ray 
6 . Warora Range ( Forest ) 


Chandrapur 
Chandrapur 
Bhadrawari 
Bhadrawati 

Bhadrawati 
Chandrapur Division Bhadrawati 


Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


1419 . 79 
273 . 65 
62 ). 12 
289 . 87 
689 . 20 
808 16 


Full 


Purt 


Part. 


- - 


- 


- 


- - - - -- 


- 


Total area- 4170 . 09 hectares ( approxi 

mately ), or 

1030470 acres ( approximately ) 
BOUNDARY DESCRIPTION 
A - B Line starts from point A and passes though village Paili Bhatali along the western bank of the Erai River 

and meets at point B . 
B - C Line passes through village Chandla Surla along the northern bank of tho Erai River , the proceeds along the 

common boundary of villages . Chandla Surla and Vichoda and meets al point C . 
( - D Line passes along the common boundary of villages Tirwanja Chak and Nagpur, procecus along the common 

houndary of villages Awandha Ray and Nagpur , then through village Awandha Ray and meats al point D . 
D - F Line passes along the western boundary of village Awandha Ray then passes along the common boundary of villages Kachvala 

and forest (Warora Rangc ) and mects at point F , 
Line passes through Warora forest Range along the common boundary of coup Nos. XIX , IV , VII,11,1, & XV and 

mects at point F . 
F - A ____ Line passes through village Paili Bhatali and marts at the starting point A . 


E - F . 


[ No . 43015 /1/ 87 - CA] 


अनुसूची 
लोहाग प्रागारजारी नाक 

चन्द्रपुर को नकोस नि . 
जिना · चनपुर ( ग ) 


का . प्रा . 11 10 . – केन्द्रीय सरकार को यह प्रतीत होता है कि हममे 
उपाबद्ध अनुमूची मे उल्लिखिन भूमि में कोयला अभिप्रान किए जाने की 
मंभावना है । 

प्रन , केन्द्रीय मरकार, कोयला धारक क्षेत्र ( अर्जन पौर विकाम ) 
अधिनियम , 1957 ( 1957 का 20) को धाग 4 की उपधारा ( 1 ) 
द्वारा प्रदन शक्तियों का प्रयोग करते हुए, उस क्षेत्र में कोपने का पूर्वक्षग 
करने के अपने प्राशय की सूचना देती है . 

इस अधिसूचना के अधीन प्रान वाले क्षेत्र के रेखांक मं . मी -1 ( ई ) । 
III/ जे . प्रार ./ 369/11096 तारीम्व 3 () असमर , 1986 का वेस्टर्न कोल 
फील्डम नि , गजम्ब विभाग , काल एस्टेट , सिविल लाइन्स , नागपुर 
440001 के कार्यालय मे या कलक्टर , चन्द्रपुर ( महाराष्ट्र ) के कार्याला 
मे अथवा कोयला नियंत्रक , 1, कामिल हाउम स्ट्रीट , कम्पफमा घ कार्यालय 
में किया जा सकता है । 


क्रम . ग्राम का नाम पटवारी पाम तहसीन हेक्टर में क्षेत्र टिप्पणियां 

किन मंयाक प्रोर । 
म . 

লিলা 


. . - 


. 


इस अधिसूचना के अधीन पाने वाली भूमि में हितबद्ध सभी व्यक्ति 
उक्त अधिनियम की धारा 15 की उपधारा ( 7 ) में निर्दिष्ट गपी नक्शों, चार्टी 
और अन्य दस्तावेजों को , इस अधिसूचना के मागन को नाति में नम 
दिन के भीतर राजस्व अधिकारी बस्टर्न फोन कोल्हम लि ., कोन एम्टेट 
मिविल लाइन्म , नागपुर -440001 को परिदत करेंगे । 


___ 1 . पाडेगांव 

2. प्रागारमा । 
3 . पैनी भटान 
1 किटाही 
5 . पद्मापुर 
6 . म्हागालाग्ठि 
7. म्लामाला सुकुन 
8. मिहाला 


चन्द्रपुर 227. 31 मार्ग 
चन्द्रपुर 135. 55 मंर्ण 
चन्द्रपुर । । 57 . ) ) भा । 
चन्दार १.५५ । । भाग 
चन्द्रपुर 172 भाग 
अन्तार 1105 _(9.) संपूर्ण 
नन्द्रपुर 10 . 59 मार्ग 
चन्द्रार 374 . 6 ) भात 


12 


___ 12 


- - - 


- - 


. . 


- 


- - 


- 


- 


- 


- - - - - - 


- 


- 


- - 


- 


- 


- 
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. . - - - - - 

--. - - - - ....-- --- - - - - --- - -- - - 
4 5 

6 7 

- - -- 
9 बारवा 

चन्द्रपुर 86 . 35 गंपूर्ण 28 मोहालीमें चन्द्रपुर डिवीजम चन्द्रपुर 10.58 .10 भाग 
1 (). चारगांव 

चन्द्रपुर 1214 . 68 संपूर्ण 29. चन्दारेंज चन्द्रपुर डिवीजन चन्द्रपुर 12198. 50 भाग 
11. संडाला रिठ 12 

चन्द्रपुर 1201 .(00 मंपूर्ण 30 . मूल रेंज चन्द्रपुर विधीजन चन्द्रपुर 4663. 59 
12. मामला मोकामा 13 चन्द्रपुर 282 . 28 मपूर्ण 

कुल क्षेव : 36930 . 73 हेक्टर 
13 . निम्बाला 13 चन्द्रपुर 316 . 17 मपूर्ण 

( लगभग )-- - या 
14. सक निम्बाला 13 चन्द्रपुर 769. 52 मंपूर्ण 

91 2 59 . 52 एकर ( लगभग ) 
15. वाईगांव मोकामा 13 चन्द्रपुर 102 . 65 मंपूर्ण 

मीमा वर्णन : 
16. चम वाईगांव 

क - रेखा, " क " मिन्धु मे भारंभ होती है और देवादा ग्राम की दक्षिणी 
सं . 1 13 चन्द्रपुर 201 . 14 संपूर्ण 

सीमा, मड़क के माय-नाय मोहारनी रेंज में होकर जाती है फिर 
17. चक याईगांव 

महक के माथ -पाथ बढ़ती है और बिन्दु " ब " पर मिनमो है । 
चन्द्रपुर 107 . 28 संपूर्ण ख - ग रेखा , अन्धारी नदी के पश्चमी तट के माथ-पाथ जाती है और 
18. चक मोरटा 13 चन्द्रपुर 935 . 67 संपूर्ण 

बिन्दु "ग " पर मिलती है । 
19. बोरटा इन्दापवार 13 चन्द्रपुर 144. 96 संपूर्ण 

ग .. ५ रेखा , मल रेंज से होकर जाता है प्रो . निन् " T ! मिलन है । 
20. बालनी चन्द्रपुर 376 . 28 संपूर्ण 

घ - रेखा , दक्षिण-पूर्षी रेल की उतरी सीमा के माय-मय मन और 
21. पकवालनी 13 चन्द्रपुर 61. 78 संपूर्ण 

चन्दा रेंज मे होकर जाती है और बिन्दु " : " पर मिलती है । 
22. चिफपल्ली 

चन्द्रपुर 754 . 40 संपूर्ण ..... रेखा, चन्दा रेंज मे होकर जाती है पीर बिनु य " पर मिलती है । 
23. चिकपल्ली उर्फ 

च - छ रेखा, ग्राम मिहाला, पदमापुर और किटाही से होकर जाती है और 
चक अजयपुर चन्द्रपुर 816 . 96 संपूर्ण 

बिन्दु " छ " पर मिलती है । 
24. नेमना चन्द्रपुर 2G . 99 संपूर्ण 

छ - क रेखा , ग्राम किटाही, पैली भटाडी मे होकर जाती है, फिर बरोध 
25. जम्भाराला चन्द्रपुर 72. 48 मंपूर्ण 

और मोहारली रेंज की मेप का मीमा के माथ- साथ मानी है और 
25. घंटा- मोफी चम्प्रपुर 18 . 67 संपूर्ण 

प्रारंभिक भिन्दु “ म ” पर मिलती है । 
27. लोहाग चन्द्रपुर 133 . 53 संपूर्ण 

[ फा . सं . 43015/ 21/ 96- मी . " ] 

ममम मिट , अवर सचिव 
- - - - - - - . - . - - - -- - - 
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S . O . 1140. — Whereas it appoars to the Central Government that Coal is likely to be obtained from th : lands 
incntioned in the schedule hereto annexed ; 

Now , therefore, in exercise of the powers conferred by sub -section (1) of section 4 of the Coal Bearing Arcas (Acquisi 
tion and Development) Act, 1957 ( 20 of 1957), the Central Government hereby gives notice of its intention to prospect for 
coal therein ; 

___ The plan bearing No . ( -1 ( E)/III/JR/ 369 /1086 lated the 30th October , 1986 of the arca covered by this notification can 
be inspected at the office of the Western Coalfields Limited (Revenue Department ), Coal Estate, Civil Lines , Nagpur-440001 
or at the office of the Collector, Chandrapur ( Maharashtra ) or at the office of the Coal Controller, 1 , Council Housc Street , 
Calcutta . 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docuinents rc 
ſerred to in sub -section ( 7 ) of section 13 of the said Act 10 the Revenue Officer, Western Coalfields Limitod , Coal Estate 
Civil lines , Nagpur -440001, within ninely days from the date of publication of this notification, 


SCHEDULE 
LOHARA -AGARZARJ BLOCK 

CHANDRAPUR COALFIELDS 
DISTRICT-CHANDRAPUR (MAHARASHTRA ) 


- 


- . . . 


- 


- 


- 


- 


- 


- - 


SI. 


Nameof Village 


Village Number 


Patwari Circle 
Number 


Area in Heclares Remarks 


No . 


Tahsil and 
District 


- - - - - 


- 


- 


- 


1. Adegaon 
2. Agarzari 
3 . Paili Bhatali 
4 . Kitadi 
5 . Padmapur 
6 . Mhasala Rith 
7. Mhasala Tukum 
8 . Sinhala 

- - 


Quuuuu22 


Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


227. 32 
135 . 55 
1157 . 00 

338 . 1 । 
172 . 24 
105 . 00 
108 . 58 
374, 62 


Full 
Full 
Part 
Part 
Part 
Full 
Full 
Part 


..- - - - 


. . . 


- - - 


. 


[ भाग II - सा 3 ( ii ) ] 

- - - - - - - -- - - - - - - - - - - 
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- 


- - 


- 


- - - - 


9 . Warwat 
10. Cholgaon 
11 . Khandala Rith 
12. Manila Mokasa 
13. Nimbala 
14 . Chak Nimbala 
15 . Watgaon Mokasa 
16. Chak Waigaon No. 1 
17 . Chak Waigaon No. 2 
18. Chak Bordi 
19 , Borda Indapawar 
20 . Walni 
21, Chakwalni 
22. Chich palli 
23. Chichichpalli alias 

Chak Ajaypur 
24. Temta 
25 . Jambharala 
26 . Ghanta Chowki 
27. Lohara 
28 . Moharli Range 


5 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


862. 36 
12:14. 68 
1201 . 00 
282. 28 
316 . 17 
769 . 52 
102 . 65 
201 . 14 
167 . 28 
935. 67 
144 . 96 
376 , 28 

64 . 78 
754 . 40 


Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 


Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


816 , 96 
26 . 99 
72 . 48 
18 . 67 
133 . 53 
9058 . 40 


Full 
Full 
Full 
Full 
Full 
Part 


Chandrapur 
Division 
Chandrapur Division 
Chandrapur Division 


29. Chanda Range 
30 . Mul Range 


Part 


Chandrapur 
Chandrapur 


12188 . 53 
4663 . 58 


TOTAL AREA 

36930. 73 Hectares 
(Approximately ) Or 

91259 , 52 Acres 

(approximately ). 
BOUNDARY DESCRIPTION 
A - B Lino starts from point A and passes through Moharli Range along the road , southern boundary of village 

Dewada , then again proceeds along tho road and meets at point B 
B - C Line passes along the western bank of River Andhari and meets at point C . 
C - D Line passes through Mul Rangc and incets at point D . 
D - E Line passes through Mul and Chanda Rango along the northorn boundary of South Eastern Railway and meets At 

point E . 
E - F Lino passes through Chanda Range and meets at point F , 
F - G Line passes through villages Sinhala , Padmapur and Kitadi and mocts at point G , 
G - A Ling passes through villages Kitadi, Paili-Bhaadi, then proceeds along the common boundary of Warora and 
Mohurli Range and meets at starting point A . 

INo . 43015 / 21/ 86 - CA] 
SAMAY SINGH , Under Secy . 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली, 15 अप्रैल, 1987 
का . पा 11-11: -- - राष्ट्रपति , संविधान के अनुच्छेद 309 के परन्तुक 
और अनुच्छेद 148 के खण्ड ( 5 ) धारा प्रदत्त शक्तियों का प्रयोग 
फरते हए और भारतीय लेखा परीक्षा और लेखा विभाग में सेवारत 
ध्यक्तियों के संबंध में भारत के नियंत्रक महालेखा परीक्षक , से परामर्श 
करने के पश्चात् केन्द्रीय सेवा (चिकित्सा परिचर्या ) नियम , 1944 में 
और संशोधन करने के लिये निम्नलिखित नियम बनाते हैं , प्रति : -- 

1. ( 1 ) इन नियमों का संक्षिप्त नाम केत्रीय सेवा ( चिकित्मा 
परिचर्या ) संशोधन नियम , 1987 है । 

( 2 ) ये गजपन्न में प्रकाशन फी तारीख को प्रवृत्त होग । 
104 GI / 87 -- 4 


2. केन्द्रीय मेया ( चिकिरमा परिचर्या) नियम , 1944 में निपग 5 
के उप नियम ( 1 ) में : - - 
( 1 ) प्रारंभिक पैरा में “ राज्य के मुख्य प्रशप्सनिक चिकित्मा 

अधिकारी के अनुमोदन मे ( मो तब तक पूर्व ही अभिप्राप्त 
किया जायेगा जब तक विलंब के कारण रोगी के स्वास्थ्य 

को खसरा न हो ) " शब्दों का लोग किया जायेगा । 
( 2 ) खण्ड ( ख ) में परन्तुफ का लोप किया जायेगा । 

[सं . एम , 1 4025/ 67/ 8-4-एम . एम . ] 

जी . जी . के . नायर, अवर सचिन 
MINISTRY OF HEALTH & FAMILY WELFARE: 

New Delhi, the 15th March , 1987 
s . o . 1141. — In exercise of the povers conferred by the 
proviso to article 309 and clausc ( 5 ) of article 148 of the 
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THE GAZETTE OF INDIA : MAY 2, 1987 / VAISAKIIA 12 . 1909 PART II ---- SEC. 316) ] 
- - - - - - - - - - -- - -- - --- - - - - ----- - - --- - - - -- - -- - - - - - - - - - --- - - .. - - - - - - - - -- - - -- - - --- -- -- . .-- - - - .- .. - - - - - . -. 
Constitution and after consultation with tlic Coinpiller ने नागा फोदे, मालयाट गाषिष या फुलगेकटग टेलीफोन केन्द्रों , 
and Auditor-General of India in relation to persons envis 

तमिलना में दिनाक 8- 5- 1987 से प्रमाणित दर प्रणाली लागू कर ने 
in the Indian Audit and Accounts Department, the Presiilunt 
hereby makcg the following rules further to niend the का निश्चय किया है । 
Central Services (Medical Attendance ) Rules , 1944 namic 

[संव्या 5- 7/17 -पी एन मी ] 
ly - - 

पी . आर काटा , महायक महानिदेशक ( पी . एच. सी . ) 
1 . ( 1 ) These rules may he called the Central Services 
( Medical Attendance ) Amendment Rules, 1987 . 

S . O . 1144. - In pursuance of para ( a ) of Section II of 
(2 ) They shall come into force on the date of their 

Rule 434 of Indian Telegraph Rules . 1951 , as introduced 
publication in the Official Gazette . 

by S. O . No. 627 dated 8th March, 1960, the Director Gene 

ral, Devartment of Telecommunications , hereby specifics 
2. In the Central Services ( Medical Attendancc ) Rules , 08 - 5 - 1987 as the date on which the Measured Rate System 
1944. in sub -rule (1 ) of rule 5, 

will be introduced in Nattarasakottai, Kalayarkoil and Kula 

sekaram Telephone Exchanges , Madurai Telecom , Region , 
(i ) in the opening paragraph , the words " with the 

Tamil Nadu . 
Approval of the Chief Administrative Medicul 
Officer of the State (which shall be obtained 

INo. 5 -387- PHB] 
beforehand unless the delay involved cntajls 

P . R . KARRA , Asstt. Director General ( PHB ) 
danger to the health of the patient ) " shall be 

omitted ; 
(ii) in clause ( by ), the proviso shall be omitted . 

श्रम मंत्रालय 
INo. S -1402567184. 19 ] 

नई दिल्ली 25 मार्च, 1987 
G . G . K . NAUR, Under Se : . 

का . प्रा . 1 1 42 . --- प्रौद्योगिक विवाद अधिनियम 1917 ( 1917 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, भारतीय स्टेट बैंक 
संचार मंत्रालय 

के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच मनुसंध्र 
( दूर संचार विभाग ) 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

नई दिल्ली के पंनाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
नई दिल्ली 23 अप्रैल, 1987 

प्राप्त हुआ था । 
मा . आ . 11 42. - - स्थायी आदेश मंत्रया 627, दिनांक 8 मार्च, 

MINISTRY OF LABOUR 
1960 मारा लागू किए गए भारतीय नार नियम 1951 के नियम 
434 के खंड III के पैग ( क ) के अनुसार महानिदेशक , दूरसंचार 

New Delhi, thc 2.5th March, 1987 
विभाग ने झोंकटोली टेलीफोन केन्द्र, राजस्थान मकिल, में दिनांक 

S . O . 1145 . - In pursuance of section 17 of the Industrial 

Disputes Act , 1947 (14 of 1947 ) , the Central Government 
8- 5-1987 से प्रमाणित दर प्रणाग्नी माग करने का निश्चय किया है । 

hereby publishes the word of the Central Government In 

dustrial Tribunal , New Delhi, as shown in the Annexuire , in 
[ संख्या 5 - 6/ 87 - पी एच बी ] 

the industrial dispute he ! w. ccn the emplovers in relation 10 
MINISTRY OF COMMUNICATIONS 

the State Bank of India and their workinen , which was 

received by the Central Government. 
(Department of Telecommunications) 

BEFORF SHRI G . SKALRA. PRESIDING OFFICER , 
New Delhi, the 23rd April, 1987 

CENTRAL GOVERNMENT INDUSTRIA TRIBUNAL . 
S. O . 1142 . In pursuance of para ( a ) of Section III of 

NEW DELHI 
Rule 434 of Indian Telegraph Rules, 1951, as introduce:l by 

I D . No. 13281 
by S . O . NO, 627 dated 8th March , 1960, the Director Genc 

In the matter of disputy between : 
ral, Department of Telecommunications , herchy specifies 
8 - 5 -1987 as the date on which the Measured Rate System 

Shri Ranaryi Lal through The General Secrctary , Sla e 
will be introduced in Kanhrcli Teleephone Exchange , Udzipur 

Bank of India Staff Association . 58 /212412 . Hari 
Telecom . Region , Rajasthui . 

Singh Nalwn Street, Karol Bagh, New Delhi 110005 . 
No. 5- 6/ 87-PHB 

Versus 
फा . आ . 1143 .- - स्थायी आदेण संख्या 627, दिनांक 8 मार्च, 

State Bank of India through The Chief General Mana 
1980 दाग लागू किए गए भारतीय तार नियम 1951 के नियम 134 

____ ger , 11, Parliament Strect, New Delhi - 110001. 
के खंड III के पैरा ( क ) के अनुमार महानिदेशक , दूरसंचार विभाग ने APPFARANCES : 
नेल्लिकुप्पम, मेलपटाम्बकम तथा कोजिपाकम टेलीफोन केन्द्रों, तमिलनाड़ 

Shri P P. Trikha --for the workman. 
सकिल , में दिनांक 8- 5-1987 से प्रमागिर दर प्रगानी लाग करने का 

Shri V . K . Gupta -- for the Management. 
निश्चय किया है । 

AWARD 
[संध्या 5 -1/ 87– पी एच वी ] The Central Government in the Ministry of lahir vide 

its notification No. LL-12012 / 299 /87 D . II ( A ) dated 1st 
S . O . 1143.- --In pursilance of para ( 1 ) of Section || of August, 1981 has referrert the following industrial dispute 
Rule 434 if India Telegraplı Rules, 1951 , as introduced to this Tribunal for Jindication : 
by S . O . No. 627 dirted 8th March, 1960, the Director Gene 
ral, Department of Telecommunications, hereby Srecifics 

" Whether the clion of the management of State Bank 
08 - 5 - 1987 is the date on which the measured Rate System 

of Inilia , New Delhi, in not promoting Shri Banarsi 
will be introduced in Nellikuppam , Melpattambakkain and 

Lal, Sweeper , as Head Sweeper is justified ? If 
Kozhipakkam Telephone Exchanges, Tamil Nadu Telecom . 

not. to what relief is the voiknman concerned en 
Circle . 

titled ? " 

[ No . 5-187-PHD] - 2. There is not much displite about the facts. It is an 
का . आ . 1144 . - - स्थायी आदेश संख्या 627, दिनांक 8 मार्ग, 

admitted fact that the claimant workman Banarsi Lal joined 

the service of the Bank as a sweeper on 7 - 1 - 61 and he way 
1960 द्वारा लागू किए गए भारतीय तार नियम 1951 के नियम 434 confirmed on 7 - 7 -61 in that Shri Dalbir Singh joined the 
के खंड III के पैग ( क ) के अनुमार महानिदेशक , दूरसंचार विभाग 

service of the Bank as 2 Sweeper on 28 - 5 - 1962 , was con 
Grmed on 25 - 11- 6 ! ond he was promoted to the post of 


ATT 11 - 
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Head Swecper in the year 1974 The Case of the workman 
IN that the proinotion of Shri Dalhir who was junior 10 
him is illegal, unjustified and malulide, abiliary and in 
culourable exercise of power, and hence he hus prayed that 
this action of the Minigenion may be declared as illegal 
and unjustified and to grant him all consequential benefits 
and to restore his seniority in the matter of appointmeni 
Hs Head Sweeper over Shri Dalhii. The contention of the 
Management is what there had been frequent coinnlauts 
ubout the work and conduct of Shri Banarsi Lal workmon 
and his work and conduct was not upio the inark and 
secondly the workmin and Dalbir Singh helong to different 
categories as the workman was appointed it s a domestic 
servant at the residence of the then Secretary and Trea 
Sli er of the bank me the question of the workman being 
scnior to Dalbir Singh diey not arise . The workmanis 
excluded from the provision of the Shastry and Desai 
Award and , therefore , the principle oj sepiurity does not 
apply in his case . It was fixther asserted that the Banks 
inction in not promoting the workman is not injustified , 
illegal and or malalide in any manner. 


4 . It has been stated by the Managemeut that the provi 
sions of the Desai Warı il e not applicable to domestic 
servants and reliunce !1,18 hech place on pusa 16 .10 of the 
Desai Award . While 1tIS CU : l cct that the Desai Award is 
not applicable to domestic servants, it may be observed 
that the bank has failed to prove that the workman way 
appointed as a domestic servant. Even if it is assumed that 
the workman was appointed as a domestic servant and the 
Desai Award is not applicable to him , yet the principles of 
nitial justice are applicable to lum , according to which 
other things being equal thc seniority of a person must be 
respected in relation to promotion , etc . 


3 . First of ali il mü ; to cximined us to whether the work 
man was appointed 118 e domestic servant as contended by 
the Bank . The Management has failed to produce the 
letter of appointment cf - the worrin . Raiher MWI Shri 
Jagdish Kumar has staraj thut there is no letter of appoint 
mcnt of Banarsi Lal present in the record but letter of 
appointment W & N issued . It hus however not been expl un 
el by him as 10 on what basis he has stated that letter of 
appointineat was issuel. The hyence of any such letter 
of appointment in the record of the bank . prijna (acie , goes 
10 show that 110 such letter of appointment was issued . We 
have to , thçrefore , verfürce to fall back upon the cellatcral 
evidence in this regard . The workman has placed on re 
cord his own service sheet Ex. W - 1 and the service sheet 
of Dalbir Ex , W - 2 which have been admitted to be corect 
by the Management. In these documents , both Banarsi Jul 
and Dalbir huve been designated its Sweepers and nowhere 
Binarki Lal hath been designated as a lomestic servant. No 
doubt in the ci vice sheet of Banarsi Lal Ex , W - 1 it has 
been mentioned that he is posted as Sweeper at Secretary 
and Treasurer, residence whereas in the service sheet of 
Dalbir it has been mentionel as Office Manager s Depart 
ment, yet posting is altogether different from the designa 
tion of the post. Thus & person appointed as a Sucerer 
may be posted at any branch of the bank in the same 
station Of at the sidences of the senior ofliceis entitled 
to the service of a sweeper or at the guest house of the 
Bank . But the incuinhent wili continue to be a Sweener in 
all those places . Moreover , MWI Shri Jagjil Kumar when 
asked in croys- exuininition could not. citç any Tulc lihich 
categorises any emplovec 28 domestic servant, and he could 
not refule tho stagestion that there was no such rule in 
existence. This witness (utier admitted that Banarsi Lal 
and Dalbir Singh are driwing their salary from the sanic 
office i. e . focal Head Office . lt, therefore , stands admitted 
that loth Banarsi Lill auci Dalbir Singhi are employees of 
the Bank . It has iurther licen stated by MWI Jagjit kunil 
that the workman is geitin the sime facility in respect of 
Icave , and leave travel concessionals in the case of Dalbir 
Singh and that the cu of duties of sweeper whether they 
work at bank or at the residence are the sume. Although 
the Management has failed to substantiate its con ention 
the Banarsi Jal was appointed initially us a domestic ser 
vant, yet even if this contention of the Management is 
assumed to be correct, there does not appear to be any 
reason for not having a cuminon scriority for ali ile diller 
ent categories of Sweepers posted it une station . Rather, 
it appears to be clesirable to have common seniority of 
the sweepers posted at one statioji So thut the opportunity 
for promotion is available to all of them and their seniority 
is duly respected and it will be in tlic interest of industrial 
peace . Thçefore , the stand of the Management that the 
sweepers posted at residences lelong to different catcgory 
and are not eligible for promotion to the post of Head 
Sweeper is quite unreasonable in arbitrary because there 
is 10 jusrification. That i Sweeper pored at residence shouis 
he denied any opportunity of promotion althougı !1€ 11:2y 
be senior and a sweeper posted in the office of the bank 
although junior may get promotion , 


5. Again wliile içiying on para 529 of the Shustry Award , 
it has bcen stued ly the Managenient that promotion is * 
Managcincnt function and that length of service cannot be 
the sole criterian for promotion . For facility of reference 
Halil 529 of the Shastry Award is reproduced below : 
" We do not think that any hard and fast rules can be 

Ind down in conllcction with pronlutions. We are 
definitely orposed to the suggestion that employece 
unions should be consulted in connection with pro 
motions. It cannot le supported on principle. We 
do not think that such consultation is likely to be 
helpful cither. While there is no doubt that 
seniority in service should be one of the most impor 
tant lactors to be taken into account for the pur 
pose , we are unable to agree that mere length of 
service aiune irespective of efficiency , clucational 
qualifications , character and nature of responsibility 
required in connection with the vacancies to be 
filled in should be the sole or even the main cri. 
terion for promotion . Promotion is certainly not 
A matter which could be made Automatic and a 
great deal of discretion by its very nature must rest 
with the manageinent in this connection . It is not 
only difficult but very undesirable to lay down any 
one single principle for the cxercise of this dis 
crepency , in our opinion therc must be cases of 
employees in the banking industry as elsewhere in 
which efficiency of some cpiployec does not neces 
sarily improve with incre length of service. Nor 
do all employees in all cases show capacity for 
work involving higher responsibilities. The appre 
hension of the employees underlying tlic demand 
for length of service to be ihe sole governing fac . 
tor for promotion may be due to apprehensions of 
nepotism and viclinization of employees who take 
activo interest in the trade union movement. No 
substantial niuus support of this upprehension 
has been laid before lis, and such cases , if any , can 
only he dealt withi in other ways or 43 provided by 
law . Wc however dircct that even when direct ve 
cruitment to pacticular posts is decided on , deserv 
ing men alteady jil seivice who come up to the 
required aducational qualifications should also be 
enabled to compete for such recruitment by a 
reasonable relaxation of the rules relating to age 
and other restrictions, if any . We further direct 
that in the case of employees who are not found 
fit for promotion the decision should be borne out 
by service records of the employees , and that when 
a person senior in service is superseded it should 
hę for good ull cogent reasons. We recommend 
that sich an employce should have the right 10 
appear 10 the General Manager of the Managing 
Director who should consider the appeal with an 
open mind and revise the decision if necessary , and 
that such appeal should not be treated as an act 
of indiscipline on the part of the employee by the 
officers under whom he way be working ." 


It is , therefore , abundantly clear from tlic above provisions 
of the Shastry Award what seniority in service is one of the 
most important factors to be taken into account for the 
purposes of promotion , though it may not be the vole cri 
terion , Finther , if i senior person is stiperseded and not 
folini ft for promotion , the decision in this regard should 
lie for gond and cugent reasons. The Management has not 
he burne ( ut by service records of the cmployece and it should 
stated anywhere that at the time of promotion of Shri Dal 
bir Singh to the post of Head Sweeper the service record of 
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Shiri Valbir Sigli WA Wwiter or the service recurd of Bunarsi 

settle them and pass effective award in such a way 
Lal was wiose , or inal illis was me criterion for promotion of 

that industrial pouco between the employers and the 
Suri Dalbii . kather , ibc service sbivets W - 1 Hud - 2 show 

cmployees may be maintained so that there can bo 
that the servicc record of both the employees way almost 

ncore production to benefit alr concerned . For the 
gumilar and there Vely nothing adverse against the workman 

above purpose , tlie industrial tribunals, as far 29 
at the linic or the promotion . It has been siated by the 

p4cticable , should not be constrained by the loimal 
Management in the written statement that where have boon 

rules of law and should avoid inability to arrive at 
frcquent complaints about the work and conduct of thic 

30 effective zvard to incct justice in a particuli 
workin in the past and his work and conduct has not 

dispute . The Tribunal in the instant case , in view 
been upto the mark and in support of this contentioul if 

of liw lindings , first of all should have declared 
the Management MW1 Shri Jagjit Kumar pruduced the 

that lie proraotions of the aforesaid fifteen persons 
coinplainis Ex . M - 1 0 M -5 . However , it ly seun thut Ex. 

were ulegal. and unjustified , their promotiung boing 
M - 1 10 11 -5 pertama lo he year 1985 , whereas the promo 

the result of arbitrary action of tbe management 
tion took place in the year 1974. Hence these complaints 

which was rushing but unfair labour practice , and 
could not be the leason for ic r10n -promotion of Shri 

the promotions in question should have been can 
Banarasi Lal and the stand taken by the Management in the 

celled . The Tribunal ulso , in our opinion , in con 
regard is clearly proved to be false . In fact the conten 

sultation with the managenzent and the union , 
tions made by the Managenxn in its written statement are 

should have fraic ] norms/ rules of promotions and 
contradictory . On the one hand it is contended that Bana 

directed the manancinent to give promotions / up 
ISI Lal was appoinici Ay a dooiestic servant and donestic 

gradations in accordance with those norms rules ." 
servants are a category apart and are not entitled to be 
considered for promosion to the post of Head Sweeper and 
on the outer hand it has been contendeel that the work and 

6 . As in the above mentioned authority , so also in the 
conduct of Banars1 Lil was not satisfactory as there wero present case the action of the Management, in superseding 
complaints against hime. If the Management went by its Banarsi Lal workman ly promoting his junior Shri Dalbir 
contention that the worknian was appointed as a domestic Singh to tho post of Hcad Sweeper without any cogent rei 
sorvant and he was not eligible for consideration for pro sony must be held to be illegal and unjustified being the 
motion to the post of Head Sweeper , it naturally follows result of arbitrary action announting to unfair labour 
that his work and conduct cuuld not have been taken into practice . 
consideration . llence the Management lias no legs to stand . 


5 . In support of iis contention that the promotion is the 
Manageozat function and th :1t this Tribunal has no juujy 
dicion to give any direction for promotion and hence the 
relief claimed is bade in law and outside thc purview or re 
terence made in the matter , the Management has placed 
reliance on the authority Hindustan lever Ltd . Vs, The 
Workmen 1974 ( 1 ) 11 94 SC of India wherein it was held 
as under : 


7. The reference is , therefore , answered in favour of the 
workman and it is held that the action of the Management 
in not promoting the workmain is Head Sweepor is not 
justified . Managenient is, therefurc , dircciçd that the senio 
rity of Shri Bangsi Lul in relation to Shri Dalbir Singh must 
be restored by appointing Shri Banarsi Lul as Head Sweeper 
from the date Shri Dalbir Singh was promoted and placing 
Slui Banarsi Lal senior 10 Shri Dalbir Singh , The workman 
shall also be entitled to all the consequential benefits with 
retrospective effect. The workman is also allowed Rs. 500 
as costs of these proceedings. 


" Accordingly WC of c of the opinion that the Lubur 

Court is manifestiy wrong in its viow that it was 
& case of litment in Grade T4. In our view it is 
really a case of promotion frino Grace T3 to 
T4, and pronution is ordinarily a trainagement 
function . In the absence of a finding of Mala 
fides or victimisation for trade union activities or 
any unfair labour practice . Lavour Court could not 
arrogate to itself the promotional function of thio 
management and the direction to post P . P . Jude in 
Grade T4 should he set aside. 


G . S. KALRA, Prosiding Officer 
Central Govt. ludustrial Tribunal, 

New Delhi 


26th February, 1987 . 


Further it is ordered that the roquisite nuinher of copies 
of this Award may be forwarded to the Central Govera 
nient for necessary action in their end. 


26th February, 1987 


[No. L - 12012299 /80 -DIN( A )] 
N . K . VERMA, Desk Officer 


In the first instance , the facts of the abovo mentioned auhu 
rity are quite dillo . enco froin the facts of the present case , 
Socondly , the jurisdiction of the Tribunal in promocional 
matters has not been ousted in absolute torms and as a 
clcar , the Labour Court or Tribunal can step in to give 
relief if there was finding of inalafide or victimisation for 
Trade Union activities or any unfair labour practice. How 
cver , the authority which is more uppropriate in the pre 
sent case is that of workmen of M / s. Williamson Magor and 
Co . Ltd . and M / s . Williamson Magod and Co . Ltd . and 
another 1982 ( 44 ) FLR 71 Supreme Court of India , where 
in it was held that although promotion / upgradation is a 
managerial function , it must not be on the subjective satis 
faction of the Management but must be on some objective 
criteria . In the Williamson Magor and Company CASO , some 
junior clerks had been promoled by superşeding the claim 
of senior clerks of the same grade and this action of the 
Management was held by the Industrial to be arbitrary and 
unjustified but the Tribunal did noi pass any consequintial 
order and instead held that it cannot give ally relief to the 
workmun as there was no standard or norm for giving pro 
motion . It was held by the Hon ble Supreme Court as 
under : 


Te fazett, 20 ft, 1987 


FIT . HT . 1146 - - TFTFI FATT * fuf-47, 1947 ( 1.947 FT 
14 ) T TTT 17 & WATT Å , ETA FTFIT, «f547 # - 
तंत्र से सम्बद्ध नियोजकों पीर उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
श्रीयोगिक विवाद में प्रौद्योगिक प्रधिकरण भुवनेश्वर के पंचाट को प्रकाशित 
Fili , 7 - fi u 1974TT FT 8-4-87 FT JF Hari 


New Delhi, the 20th April , 1987 


" In other words, although the Tribunal categorically 

held that the actions of the nupagement were un 
justified it expressed its inability to give any relief 
to the workinan in the case . We do not think that 
1112 Tribunal shoull be so powerless. The indus 
trial tribunals alc intended to adjudicato industral 
disputes between the management and the workmen , 


S . O . 1146 . - In pursuance of section 17 of the Indi trial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Gaverument 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar , as shown in the Annexure in the industrial 
dispute betweon the cmployers in relazion to Uis Indian 
Bank and their workmen , which was received by the Cc 
tral Governinent on 8 - 4 - 87 . 
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INDUSTRIAL TRIBUNAL, ORISSA , BHUBANESWAR 
Industrial Dispute Case No. 2 of 1986 ( Central ) 
Dated Bhubaneswar , the 28th March , 1987 

BETWEEN 
The Regional Manager , Indian Bank (Regional Office ), 
Station Square , Bhubaneswar. 

. . First Party . 

AND 
The General Secretary , ludian Bank Employees Union , 
Clo Indian Bank , 32, · Ashok Nagar, Bhubaneswar , 

. . Second Party . 
APPEARANCES :. . 
Sri K . A . Thangavelli , Deputy Chief Officer - For the 

First Party . 
Sri Kulainani Nayak , General Secretary - - For the Second 
Party . 

AWARD 
1 . This is a reference under section 10 ( 1 ) ( d ) of the In 
dustrial Dispuies Act, 1947 made by the Ceniral Govern 
ment for adjudication of a dispute vide order No . L - 12011 / 

143185- 07. 11 ( A ) dated 16th January , 1986 . The schedule of 
reference is as follows : 
“ Whether the action of the Management of Indian Bank , 

Regional Office , Bhubaneswar in withdrawing the 
special allowance post of Telex Operator from Shri 
N . K , Sahoo with effect from 30 - 11 - 1984 is justified ? 

if not, to what reitet the workman is entitled to ? ” . 
2 . The case of the workman is that he was posted as 
Telex Operator , Regional Office , Bhubaneswar with effect from 
18th July , 1984 which carried special allowance of Rs. 126 
per mensum ile being the senior nost staff on the basis of 
Bhubaneswar City / Branch Seniority . It is the usual prac 
tice and rules that whenever any financial benefits arises it 
must go to the senior most employee considering his experi 
ence and service rendered to the institution . As such he was 
allowed the Telex Operator Allowance . The said allowance 
has been withdrawn by the Management forcibly from 
30 - 11-84 which is illegal and unjustitied . · This withdrawal 
according to the workman is in violation of clause 5. 9 of 
the First Bipartite Settlement. The withdrawal it is further 
submitted , is also in violation of the provision of section 9 . 
A of the Industrial Disputes Act. 


4 . The question for consideration is whai principle is to 
be foliowed in the matter of allotment of posts carrying 
special allowance, It is contended on behalf of the Manage 
ment that the usual practice has been that posis carrying 
special allowance are alloited to the members of the stair 
on the basis of their branch seniority . Paragraph 5 . 8 of the 
General Rules contained in the Bipariite Setilement provides 
that a workman will be entitled to a special allowance if 
he is required to perform duty / duties and / or undertake the 
responsibilities listed against the category , irrespective of his 
desigliation /nomenclature or any general authority vested 
on him . Paragrapin 5 . 9 provides tiiat a workman will be 
entitled to a special allowance only so long as he is in 
charge of such work or the performance of such duties 
which aitract such allowance . Whether a workman can 
be asked to cease to do such work or discharge such duties 
and consequently cease to draw such allowance , will de 
pend upon the terms of his employment. if, however, a 
recipient of a special allowance wants to give up the work 
Or duties which entitle him to the special allowance, he shall 
if his request is granted , cease to draw the special allow 
ance. It would thus appear that the rules do not provide 
as to whether an employee would be assigned job. carrying 
special allowance on the basis of his service seniority or the 
branch seniority . It has been urged on behalf of the 
Managenient that in the absence of any such provision and 
in view of the prevailing practice the authorities of the 
Management have been assigning such duties carrying. special 
allowance to the employees according to their branch 
seniority . 


3 . The case of the employer on the other land is that 
of the order of reference is not maintainable since there is 
no industrial dispute . The order of withdrawal of the spe 
cial allowance is boin legal and justified . A telex machine 
it is submitted , was installed at the Regional Office at Bhu 
- baneswar . Special Allowance is payable to the staff who 
operates the machine. The eligibility and the deployment of 
the staff to operate the machine is on the basis of seniority 
as per provisions of circular No. 49 of 1984. This circular 
provides that the special allowance is payable to the City / 
Branch Seniority as the case may be . So far as the practice 
prevailing throughout India , save and except at Delhi, the 
branch seniority is the criteria for allotment and deployment 
in respect of the concerned work in the telex machine. The 
circular was , however, interpreted wrongly as a result where 
of the work of telex machine was wrongly allotted to Shri 
Sahoo , A representation was made by Sri R . N . Panigrahy 
which was considered and he was assigned the job . The 
seniority is based on the date of joining at a particular 
tranch office, There is rational behind following the branch 
seniority . The principle if not followed would lead to 
administrative bottleneck and functional difficulty . If the 
city seniority is adhered to a lot of consequential and relat 
ed problems would crop up . The interpretation sought to 
be given to clause 5 . 9 of the Bipartite Settlement is totally 
misconceived . The terms of employment based on the prac 
tice of branch seniority do not entitle N . K . Sahoo to get 
the work of Telex Operator . Section 9 - A of the Industrial 
Disputes Act has no application to the facts and circum 
stances of the case as there has been no alternation in the 
conditions of service . - 


5. Both the parties have relied on different circulars and 
correspondences issued by the Management from time to 
time. The Management has filed a circular letter issued by 
the Deputy General Manager , P . L , on 16 - 6 - 1986 ( vide Ext. 
D ) in which the so - called practice of assigning special 
allowance carrying post of permanent nature in order of 
branch seniority has been discontinued and a decision has 
been taken to assign such special allowance to the post on 
the basis of metropolitan city / district seniority . The opera 
tion of the circular however has been stayed by the Madras 
High Court in their order dated 22 - 7 - 86 . It was submitted 
on behalf of the workman when the matter was reheard tiiat 
they do not rely on the circular No. 98 / 86 dated 16 - 6 - 1986 . 
On the other hand they base their case mainly on the cir 
cular No . 49 /84 dated 16 - 3 - 1984 ( vide Exi. 9 ). Before deal 
ing with this circular it would be useful to look to some 
of the previous circulars . In the earliest circular No . IRD / 
13 / 79 dated 2 - 5 - 79 (Ext. 4 ) after having stated ihe rules 
regarding the grant of special allowance the Industrial Re 
lation Manager mentions that the branches are giving job 
rotation to clerical /substalt once in 6 months or a year, 
It is for their information that job rotation can be given 
for all the staff members including the post carrying special 
allowance except where special allowance is drawn by a 
workman as per his terms of employment like Stenographers , 
Head Clerks etc . In the circular No. IRD / 14179 dated 
11- 5 - 1979 ( Ext. 3 ) it has been mentioned that certain 
categories of staff drawing Special allowance are not sub 
jected to the job rotation . The prevailing practice may con 
tinue until further advice is issued . This would go to show 
that job rotation with regard to the posts carrying special 
allowance was not a matter of practice . The Circular No . 
IRI / 15 / 79 dated 29th May , 1979 ( Ext. 2 ) does not refer to 
the assignment of duties in respect of the posts carrying spe 
cial allowance in any particular manner . Circular No. 160 / 
81 dated 19 - 10 - 1981 having reiterated the rules relating to 
the grant of special alowance to the staff of the Manage 
ment says that whenever a special allowance post in any 
Branch Office become vacant in terms of the present prac 
tice the same should be filled up on the basis of city / branch 
seniority as the case may be. It is further stated that if 
special allowance posts are to be created afresh , branches / 
offices shall do so only after getting prior permission from 
CO /Personnel Department. The circular No . 14 / 84 dated 
16 - 8 - 84 says that the authority of granting special allowance 
shall vest on the Zonal Managers . It is further stated that 
in the circular No. 160 /81 dated 19 - 10 - 1931 jt was clearly 
mentioned that whenever an already sanctioned special alow 
ance post in any branch office becomes vacant, the same 
should be filled up on the basis of city /branch seniority as 
the case may be. In case the senior most staff member is 
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unwilling to take up the special allowance attracting assign 

It is thus clear that the Bipartite Settlement do not speci 
ment, the branches / offices should without fail, obtain their finally mention as to how the posts carrying special alloy 
li nwilling.itis in writing before entrusting thic special allow 

anco should be allotted . In the absence of uny such speci 
ance job to the next person in schioniy und sei d copy of fic provision the Management secins to have relied on the 
the letter to the concerned Zonal Manager . In the last para 

SU called practice of allotting these jobs to the officers ac 
of the citlar il has been indicated thu : De Zonal Managers 

cording to their seniority in the branch /office . As indical 
were sinctioning fresh posts carrying special allowance for 

ed caulicr the practice of rotationing such job among staff 
thc branches offices hccping in mind the lcquircinents of 

was at the some point of time in vogue . The practice of 
such posts . Ilppears from the letter on the General Manit 

allouting such job to the persons in order of branch / office 
ger , ( P . P . D . ) to the Zonal Manager , Calcutta ( vide Ext. 81 

seniority appears to have started on the basis of d circular 
that the Zwal Manager luas sought clarication from llic 

caled 19 - 10 - 1981 ( vide txt, I ). In this circular it has also 
Central Office is to whether the posting of Telor Operator 

l een indicalcd that if any new posts carrying special allow 
at the Regional Manager s office is to be ble on the basis 

unce is created prior permission of the Personnel Depart 
of city (in brunch seniority . The Personnel Department in 

Went This to be obtained . The circular No . 49 dated 16 - 3 - 84 
its lctor dated 11th June, 1985 advised the Zonal 

advises that the sancioned special allowance post in iny 
Manger to make frosting on the basis of branch / office 

branch / office should be filled up on the basis of city /branch 
seniority . Accordiigly , thic work had been assigned to R . N . 

senionty as the case may be. This circular gives a go -bye 
Panigraly by virtue of his seniority at Regional Oflice and 

to the plactice of wlotting the posts carrying special allow 
the entrusnent of work to Sii N . 

suli 
ance on the basis of branch office seniority and has 

K . Sonu was cancelled . 
In the second pura of this letter ile General Manager writes 

stiluled the same by the Lly /branch scniority . This circular 
that the ipecial allowance posts like the post of Telex 

Frus also been replaced by the circular issued in the year 1986 
Operator ile entrusted to the en ; pluces on the basis of 

the opie , ution of which of course has been stayed by the 
Branch / Oilcc seniority in all parts of the country except 

Madras High Court. In this latest circular assignment of 
in Delhi where a different procedure is adople . It has 

special allowance carrying posts has been made on the basis 
been cmniasiscd that whenever sich posty were created the 

of Mutropolitan / city / District seniority . Thus it appears that 
branch seniority was implicitly followed. 

tho vilicials of the Management liave been changing the 
In the absence of 

method of allulling special allowance carrying posts from 
valid reuson , 11 : Zonal Manager says there was no necessity 
to deviale from the past practice. He therefore advised the 

timc io inc. This uncertainty in the matcr of allotment of 
Zonal Manger to reverie th : sccision and entrust the Telex 

such posts lu the meinbers of the niult should not lic counten 

anced , 11 is also not poilsie to hold that there has been 
Operator post to the Seniormost eligible employce at the 
Regional Ollicc . He clesiled that suitable instruction to the 

any un iorm practice in the matter of allotment of these 
Regional Manager should he issuico ty The Cential Office , 

posts, in the absence of any such uniform practice the only 
Personnel Department ( vidc Ext, B ) . On receipt of this 

rcasonable course would be to interprcic thc rules as they 

stand and lind out as to what could be the intention of the 
Ictici lhe Zunal Manager advised the Regional Manager , 
Pihubaneswar tu entras! the duties of Telex Operator to R . N . 

pariics in arriving at the settlement, Clause 5. 6 quoted above 
Fanigrahy. 

Trakes it clcar that the special allowances are made avail 

able to componsale & workman for perforamnce or discharge 
6 . In face of the 201€ mentioncil circulars and the corres 

of certain additional duties and functions requiring greater 
rondences the question that arises for considerilicu is the 

skill or responsibility . It is also indicated in this clause that 

in order to be entitled to a special allowance such additional 
ther the Management was justified in withdiawing the spe 

Jutics and functions should constitutc the normal part 
cial allowance 101 of Tue Operatur von Sri N . K . Salu . 

of 

the duties and functions performed or discharged by u work 
Answer to this question denends on the jpterprctation of 

nan . The incention of the clause 5 .6 appears to be that faci 
the rules and the circular No . 89 /84 dated 16 - 3 -84 ( Ext. 

Jities of yotting special allowance should be made available 
9 ) Clause só of the bi- partite Selllement dated 19 - 10 -86 

10 such members of the staff who have acquired greater 
provides that the special allowances prescribed are intended 

skill and responsibility in the discharge of their duties 
to compen - ate a workman for performance or discharge of 

in 

the particular cadre . 
certain 

An employee can be said to have 
ditional Jutics and functions requiring greater skill 

acquired greater skill and responsibilities by the length of 
or respons bility , Over and above the routine duties and 

service he has put in a particular cudic . In other words thc 
functions of a workman in the same cadrc . In order to be 

longer the period of service of an employce , the greater skill 
entitled to it special allowance Suçlı additional duties and 

and responsibility he can be said to havc possessed of. 
functions lould constitute the normal 

TO 
part of the duties 

put it in other words the service seniority 
and funci! ins performed or discharged by a workman . Shen 

in any cudre 

should be guiding factor in deciding the question whether 
ciul allowances are not intended to be paid for cusual or 

It particular employee has acquired greater skill and respon 
occasional performance or discharge of such duliesiune 

sibility . Since the ollices of the Management are spread 
tions. It id , however , be not necessary that it workman 

throughout the whole country it may not be expedient to 
should continue to perform such duties or discharge sch 

consider the service seniority of all the cmployees in 
functions, wlule time in order to be entitled to such allow 

the 

country in the matter of granting special allowance in a 
ance . 

paulicular cadre . The reasonable view would be that while 
Clause 5 .8 reads as follow s — 

considering the grant of special allowance the servicc senio 

tily in particular areas should be taken into consideration . In 
" A workian will be entitled to a special allowance if he 

the circular of the year 1984 it has been indicated that senio 

rily in particular city or branch as the case may be should 
is required 10 perform uty /duties and /or uurdertake the 
responsihilities listed against thic 

be considered . It is not disputed that N . K . Sahu WAS the 

category , irrespectivo of 
his designation / nomenclature or any general authority vested 

seniormost employec so far as the area Bhubaneswar is 

concerned and the Regional Oflice , Bhubaneswar had rightly 
on him ." 

allowed him the benefits of special allowance on correct 

interpretation of the circular No. 49 / 84 dated 16 - 3 - 84, The 
Clause 5 .9 provides that a workman will be entitled to a 

interpretation put by thc zonal office , Calcutta in my opinion 
special allowance only so long as he is in charge of such 

is not correct and their advice to the Regional Office at 

Bhubaneswar to withdraw the facility of enjoying the post 
work or the performance of such duties which attract such 

carrying special allowance by Sri N . K . Sahu was not cor: 
do such work or discharge such duties and conqirently 

lect. 
allowance . Whether a workman con le asked to ccuse to 

I would therefore hold that the withdrawal of special 

allowance of Tele : Operator from 
do such wok or discharge surch duties and corsequently 

Sri N , K , Sahoo with 

effect from 30 - 11 - 84 is not justified . 
ceasc to Ji Such allowance will depend upon the terms 
of his cmployment. For instance, a workman who is cmp 
loyed permanently 35 a Head Clerk or Stenographer cun 
not be deprived of his special allowance hy asking him to 

7. he The workman would be deemed to be holding the 
work in Orilinary clerk or making him 1101 to work us 2 post of Telex Operator which carries special allowance with 
Tead ( let op Sonosranler . If , Harleycr. licinient of a ellect from 30 -11-84. He would however, he entitled to special 
special allovaTICE wants to cive up the work or duties which 
entitle Mor to the special allowance , he shall if lus request 

allowance adnuissible to the post from the date of this 
is granted, cease to draw the special allowances. " 

Award . 
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8 . Though contended , it has not been shown as to how 
this reference is not maintainable and that this Tribunal has 
no jurisdiction to decide the dispute between the parties . 

9 . An Award is accordingly passed . 
Dated : 28 -3 -87 . 

[No. L - 12012 /43 /85 - D . II ( A )] 
R . N . PANDA , Presiding Officer, 

Industrial Tribunal. 
# T . 91. 1147.- - Atalfira fears afafati , 1947 ( 1947 FT 
14 ) PETTTT 17 TTT ,ATT ZETT, air a la salida 
से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुब में निर्दिष्ट 
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finat , I first at TATT OT 8- 4-87 I ATET EAT AT I 


same found in the enquiry and it is a clear casc of victi 
misation . He mentioned that the charges levelled against 
him are faise and incorrect. According to him M . W . 1 
himself made a statement before the Enquiry Oficer that 
the workuan nade good of the shortage to the Andhra 
Bank in the presence of M . Ws. 1 and 2 but the charge 
specifically says that the shortage was made good without 
the knowledge of the Manager, Dena Bank. Even M .W4 
the Manager of Andhra Bank categorically state that he 
received the shortage amount from the Manager , Dena 
Bank is M . W . 1 which goes to show that the charges were 
levelled against workman capriciously to harass and victi 
mise him . Therefore it is requested that the said order be 
set aside and he orciered reinstatement with full back 
wages and all other attendant benefits . 


3 . In the counter it is mentioned that the workman is 
put to strict proof to his claims statement averments . The 
Enquiry Officer came to the rightful conclusion of the guilt 
of the concerned workman after weighing the evidence let 
in by both the sides before him during the enquiry and cor 
rectly assessing the evidence . The allegation that ile Branch 
Manager fabricated the charges against the workman to 
take vengence is utterly baseless , and false . The Manage 
was not considering about the Trade Union activities of 
the workman and the fact that Branch Secretary A . I. B . E . A 
has nothing to do with the charges levelled against the 
workman . He committed grave charges and domestic en 
quiry was conducted observing the principles of natural 
justice where in he participated in the enquilty and cross 
examine the witnesses also . The punishment of discharge is 
awarded to the workman only after considering all aspects 
of the enquiry and the submissions made by the workman 
and his representatives. There is no victimisation on the 
part of the Management. The findings of the Enquiry Offi 
cer are perfectly justified on the basis of the evidnece be 
fore him . Hence industrial dispute may be dismissed . 


S . O . 1147. - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govt. hereby 
publishes the award of the Industrial Tribunal, Hyderabad 
as shown in the Annexure in the industrial dispute bet 
ween the employers in relation to the Dena Bank and their 
workmen , which was received by the Central Government 
on 8 - 4 -87. 
BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 

AT HYDERABAD 
:: Industrial Dispute No. 11 of 1986 

BETWEEN 
The Workmen of Dena Bank , Tandur. (AP). 

AND 
The Management of Dena Bank, Tandur (A . P ) . 
APPEARANCES : 

Sri D . S. R . Verma, Advocate for the Workmen . 
Sarvashri B . K . Seshu and M . Narahari, Advocates , 
for the Management. 

AWARD 
The Government of India , Ministry of Labour , by its 
Order No. L - 12012180185- D . II ( A ) dated 6 - 2 - 1986 referred 
· the following dispute under Section 10 ( 1 ) ( d ) and (2A ) 

of the Industrial Disputes Act, 1947 between the em 
ployer in relation to the management of Dena Bank and 
their workmen to this Tribunal for adjudication : 
" Whether the action of the management of Dena Bank 

in discharging Shri M . Chenniah , Cashier -cuin 
Clerk Dena ank , Toidur from service with effect 
from 15 -7 - 1983 is justified ? If not, to what 
relief the workman is entitled ?" . 


4 . After service of notice on both parties Sri D . S . R . 
Verma offered to file vakalat for the workman and Sri B . 
K . Seshu and M . Narahari offered to file yakalat for the 
Management . The claims statement was filed on 12 - 3 - 1986 
and Sri D . S . R . Verma filed vakalat on 8 - 7 -1986 for "he 
workman . The Management counsel fled vakalat on 31- 3 - 1986 
and Management filed their counter in the office on 19 - 8 - 1986 
after call work . The domestic enquiry file was received on 
20 - 11 - 1986 from the Management and Sri D . S . R . Verma 
endorsed on the counter that the domesiic enquiry is held 
proper and faily and he is read for argument regarding 
the perversity and legality of sentence . Exs. M1 to M20 
were marked by consent. Both sides counsels wanted to 
file written arguments . The workman Counsel Sri D . S . R . 
Varma filed a written argument on 3 - 1 - 1987 and Sri M . 
Narahari filed written argument finally on 5 - 2 - 1987 after 
getting the petition filed for reopening the matter in M . P . 
No. 38 of 1987 . In other words both sides did not examine 
any witnesses and they relied upon the documents filed by 
the Management in the enguiry file which are marked as 
Exs . M1 to M20 to support their case. 


This reference was registered as Industrial Dispute No , 
11 of 1986 and notices were issued to the parties . 


2 . In the claims statement it is mentioned by the work 
man that he joined the Company from 21- 11- 1975 as 
Cashier - cum -Clerk and discharged his duties to the best 
satisfaction of the superiors . While so , he was issued a 
charge sheet cum suspension order dated 17 - 2 - 1982 alleg 
ing that he committed fraud and misconducted himself in 
bank transactions . During the enquiry conducted , four wit 
nesses examined to prove the guilt of the workman . The 
workman also got examined 3 witnesses including himself. . 
The enquiry officer came to the conclusion that the werk 
man was guilty . Finally disciplinary authority passed the 
order of discharge after giving notice to impose punishment 
of dismissal. It is mentioned that the workman is a 
Joint Secretary of the Union affiliated to AIBEA and he 
was working as Member of the State Organisation fighting 
for the causes of the Union and its members . According to 
him he made several complaints against the Branch Mana 
ger who was examined in the disciplinary proceedings 
as M . W . 1 also . and that the Branch Manager out of 
vengence fabricated the charges against him , and the 


5 . In Workmen of Fire Stone Tyre & Rubber 
Co. Of India P . Ltd ., v . The Management ( AIR 
1973 S . C . page 1227 ) while considering Section 
11A in paras 32 , 36 , 37 , 38 and 45 it was held 
that even where the dismissal of a workman by an 
employer on the ground of misconduct is proceeded by 
a proper and valid domestic enquiry Section 11A now 
empowers the Labour Court or Tribunals to appraise 
the evidence and examining the correctness finding there 
31 Section 11. A further enpowers it to interfere with 
the punishment and alter the same. The mere fact that 
ro enquiry or alternative enquiry held by the employer 
does not himself illegal. The right of the emnloyer to 
adduce evidence justifying his action for the first time 
in such case is not taken avay by the proviso to Sec 
tion 11A . The legal position as existing prior to coming 
into force of Section 11 - A and changes affected thereby 
are explained so as to indicate that Section 11 - A is nros 
rective in its operation i.e . it anplies it only dispute referred 
for artiyarlication on or after the date of coming into force 
je. 15 - 12 - 1971 . in the instant care the dismissal is after 
commencement of Section 11- A . Even if it is prospectively 
considered Section 11 - A empowers it to interfere with the 
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punishment and alter the same. The Management did not 
adduce any evidence to justify its action as workman con 
ceded that the domestic enquiry was held fairly and pro 
perly . 


6 . According to the workman the charge sheet was is 
sued against the workman on 17 - 2 - 1982 alleging that on 
28- 1 - 1982 one of the client of the Bank present a cheque 
for Rs. 5 , 000 . 00 for encasumeni and the said party col 
lected cash from the workman in good faith to deposit the 
said amount and found that there was shortage of 10 pieces 
in 20 runee bundle and immediately party reporied to the 
Tandur Branch Manager and when complained he was ask 
ed to come to the Branch on the next day i.e . on 29 - 1 - 1982 . 
The party directly approached the workman and re 
placed the 20 rupee bundle with another bundle with 
out the knowledge of the Branch Manager . M .W1 is the 
Bank Manager. M .W2 is Accountant and M .W3 is one 
Rasava Raju proprietor of Ms. Sheemanz & Sons., M .W4 
is the Manager of Andhra Bank . Of course Basava Raju , 
Proprietor of M / s. Bheemana & Sons spoke about shortage 
of 10 pieces of Rs. 20 . 00 note . The worknian filed his 
explanation on 25- 2 - 1982 stating that the allegations 
were not correct and the cash was checked by the con 
cerned officers of the Branch on 28 - 1 - 1982 and on 29- 1 - 1982 
and was found correct and there was no complaint from 
any quarters in the past. The explanation is marked as 
Ex . M2. He mentioned that he had been discharging his 
duties to the entire satisfaction and honesty , The Workman 
also filed another explanation on 29 - 1 - 1982 which is marked 
as Ex. M4 after the enquiry proceedings were ordered 
saying that the allegations that Ms. Bheeman & Sons have 
come to the Bank on 29- 1 - 1982 and exchanged the 
bundle given to them on 28 - 1 - 1982 and that he paid the 
cash to Andhra Bank for alleged shortage were incor 
rect. So he denied the very question of paynıent of cash to 
the said party stating that the same did not arise . But the 
Management found him guilty of the charge and he was 
discharged from service with effect from 15 - 7 - 1983 . The 
same is marked as Ex . M10 . Against that he went in 
anpeal and the Assistant General Manager Personnel 
Appellate Authority confirmed the same. It is argued by 
the workman counsel that the complaint given hy Basava 
Raju if it done on his own volution then M .Wi who is the 
Manager should have issued a Meino to the workman ask 
ing him the eynlanation and should have thoroughly exa 
mined the issue but nothing cf the sort happened . For the 
first time the workman came to know about the complaint 
of M . W . 3 only through the order of charge sheet- cum - sus 
pension dt. 17 - 2 - 1982 which is marked as Ext, M1 for 
the alleged incident on 28 . 1- 1982 . It is the case of the 
workman that he is Toint Secretary of the Tandur Branch 
and Working Committee of A . P . Unit of Dena Bank Ein 
plovers Union which is registered and the workman was 
affectively fighting for the cause of the emplovees and tried 
to bring to the notice of the higher authorities about the 
irregularities committer hy the Branch Manager M . W .1 . 


Diiler to be explained by the Management. From this it 
is argued that the Management brought M .W3 into picture 
and obtained his signature to fabricate against the work 
man . On the other hand the Management contention that 
M .W3 is third party and independent wiiness noi concerned 
with the Bank, and M .W3 spoke about the shortage of 10 
pieces of 20 rupee each bundle and his conduct on finding 
the shortage is that of normal person and he reported the 
matier on the very date and on the next day when M .W3 
approached the workman he cooly replaced the bundle with 
another bundle . The Management explained that the argu 
ments of the Workman that the amount was not paid to 
M .W3 but to one Ramulü and M .W3 signature on the 
reverse of the cheque was obtained to fabricate the avi 
dence is far fetched and an after- thought and this is set 
up with a view to escape the consequences of the miscon 
duct. So to see what is correct is the evidence of Rasawi 
raj is to be considered . The complaint given by D . Basawaraj 
on 29 - 1 - 1982 at 5 . 00 p . m . which is marked as Ex . M13 
woich show the flood of light. It is his case that he pre 
sented a cheque on 28- 1 - 1982 for Rs. 5 ,000.00 and after 
taking cash from the Bank he has zone to State Bank of 
India , Chincholi to deposit the amount where it has been 
trought to the notice that 10 pieces less in 20 rupees 
bundle given by the cashier by the Bank by Sri Chinnaiah 
and that he brought this shortage " to vour notice " (i.e . to 
the Manager ). The Manager advised hin to come to the 
Bank on the next day i. e . on 29 - 1 - 1982. as Bank was al 
ready closed by that time and it is his case that on 29 - 1 -1982 
he came to the Bank and approached Chinnaiah Cashier 
directly and he replaced 20 rupce bundle given to him on 
the previous day and he left the Bank since the shortage 
was made good to him . It seems that as he complained to 
him he was bringing this fact to the notice of the Manager 
on 29 - 1 - 1982 at 5 . 00 p . m . It is absured on the face of it, 
hecause when he gave a complaint to the Managor on 
28 - 1 - 1982 at 3 . 30 p . m . or so about the shortage of 10 
pieces of 20 rupee bundles he had no business to go to 
Chinnaiah and have under hand dealing on the very next 
day early morning and again complain at 5 .00 p .m . on the 
evening of 29 - 1 - 1982 , as if he was bringing ths fact to 
the Manager s notice . When he complained to the Manager 
on 28- 1 - 1982, the Manager should have issued a memo to 
Chinnaiah on the same day or next working day. This did 
not happen at all. It is also worth noting when the Manager 
asked him to come on the next day the said asawaraj ap 
proached Chinnaiah directly on the next day and had 
bundle exchanged that cannot be explained in the normal 
course . Further the cheque which is marked as Ex.M18 
though it is not clear and ligible one thing is to see that it is 
given as a self -cheque and when it is given as a self- cheque 
for Ramalal Soni for Rs. 5 ,000 . 00 if D . Basawaraj nresent 
the reverse of the cheque. In other words for Ramalal Sony , 
and it is only a self cheque I do not find why D . Basawaraj 
should sign and if he signed while encashing it being pre 
sent it is not explained why Ramulu should also sign on 
the reverse of the cheque. In other words for Ramalal Sony , 
D . Basawaraj who is operating the cheque should have 
issued to his servant Ramulu for encashment if not the 
signature of Ramulu on the reverse of the cheque Ex.M10 
had no meaning. It shows that Ramulu was present when 
the cheque was encashed and he also signed it thereby 
showing it that he encashied it . So the statement of work 
man Chinnaiah that the payment was affected hv him to 
one Ramulu the bearer of the instrument Fx .M18 after 
satisfying himself and that the said Ramulu after satisfy 
ing itself took the money and left the Bank seems to he 
more probable . The statement of M .W3 is relevant in this 
context. Sri Rasawarai is said to be proprietor of Ms. 
Rheenanna and Sons and he did not know the credit faci 
lities that he having with the Bank and he did not reinem 
her the date when he withdrew his cash from his account. 
But he mentioned that if we rumees Sve thousand . Accord 
ing to him he withdrew this amount at 1 . 30 1 .0 to Rank 
of India , Chincholi at 1. 10 p .m . and found the shortage . 
It is his case that he had no account in Bank of India , 
Chincholi and he wanted the derngit the said amount in 
ona nf his customers account. The distance between Chin 
choli and Tandur is 39 kilometers and it would take 30 
minutes to go and come back and he could not sare the 
husiness hours of Bank of India , Chincholi. It is his case 
that he came back : 0 Tandor at 5 . 00 p .m . or 6 . 00 pm , as 
the Bank was closed he went to the residence of the Mana 
ger had been to see movie and he met him around 


7 . It is admitted that on 28 - 1 - 1982 he worked as cashier 
at Tand:ır Pranch and bearer cheque. of Rs. 5, 000 .00 was 
present at the cashier Counter . According to him the cheque 
was issue by Ms. Ramlal , Sony and after having pot 
processed hy the concerned clerk , the cheape for Rs. 5 .000 . 00 
came to the counter of the workman and the duty of the 
workman moinsel to ieee cash as per the amount stated 
after receiving the tokom of the concerned. According to 
him the cashier is not concerned about the verifving antho 
rity and verasity of the rheque or identity of the tearer or 
identity bearer of he token . It is also mentioned that it is 
the common knowledna ha ; the hearer cheque near! mot 
he bearer of the token also . So it is argued on behalf of 
the workman Sri DS. R . Varma that it is no matter whe 
ther on behalf of Ms. Rheemanna & Sons ( Sri Basava 
Paju ) receive the cash or Sri Ramul on hehalf of 
Ms. Ramlal Soni who issue the cheque. According to 
him on nerusal the cheque shows that there are 
two signatories on the reverse of the cheque, cne is 
hv Mr. Ramloo and another is that of Sri Basawarai. In 
the deposition of workman it was categorically stated that 
the workman issued cash to Ramulu only and there was 
no cross examination on that issue by the Management . 
In such a situation it is pointed out how the cheque bears 
two signatures of Ramulu and Basawaraj and that it is the 


M .wm he dicome on deposccth the Brand 
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at 8 . 00 p .m . and inforging tho Manager and thereafter to a written complaint is taken from Bagawaraj against 
the Accountaut. It is his cusc that he asked to come 10 Chinniah and when the cashier himself admit that tho 
Dank on tnc heat day and on the next day he went to the said Basawaraj never met him on 29 - 1 - 1982 and the 
Bank and he mentioned hat 08 the Manager was busy evidence of Basawadaj is that he came to the Bank on 
with some other customery he went to the ( aslier ard 1c 29 - 1 - 1982 in the early houis and adjusted the shortage 
turned the bundle and exchanged with other bundics , AC 

directly with Chinnyiah and without meeting the Manager 
cording to him nobody was prose it at the counter and it Or Accountant it seems to be all concocted version . When 
is his case tha ! hy did not meet the accountant or Manager the Management and cashier have certified cash balance 
in that day . He was asked when he was made good of the 

to be true and correct on 28 - 1 - 1982 and 29 - 1 - 1982, how 
shortage at 11. 00 4 . m . on 29 . 2 - 1982 when the complained can this Chinniah adjust the shortage if there was any 
to the Bank , At what time he complained in writing to the 

shortagc I Basawaraj even after seeing the docuinents con 
Bank . At that time the Enquiry Officer ptrmitted him to 

tradicted himself by stating that he gave the complaint at 
sce the docunients on the basis under Section 160 of the 

3 , 00 p .m . though he himself signed and put the timing as 
Evidence Act, it is permissible . The witness still will not 5 ,00 pm , on Ex, M13 . So the question of Busawaraj in 
romember the transactions, and the witness Basawaraj 

forming MW2 by phone about the shortage made good by 
answered that ho made the complaint to the Bank at 2 or Chinnaiah when M . W . 1 specifically asked Basawaraj to 
3 p . m . In fact his letter would show that he gave the com . come to the Bank on 29 - 1 - 1982 Basawaraj not meeting 
plaintat 5. 00 p . m . It was suggesteu to him that he did not 

either of them seems to be strange way of complaining 
withdrew any cash from the bank on 28 - 1 - 1982 but the 

against the cashier ay if there way any fraud committed 
witness said that he had withdrew onc cheque for by him . 
Rs. 5, 000 .00 from the Bank . So if what Basawraj stated is 
correct he must be in a position how the cheqile contained 
signature of Ramulu , The examination of Basawaraj would 

8 . Further the cvidence of M . W11 and M . W . 2 would 
indicate that the enquiry officer had taking sides and was contradict each other , M .W1 is the Branch Manager. He 
not permitting representative of the accuse to proceed mentioned that M .W1 depokec that ho asked the complainant 
with the cross examination in the proper lines. He was Bagawaraj to come on tho next day to sco him and according 
asked merely to confirm the sigornire of the letter and the to him he did not come on the next day. According to 
witness Banawaraj replied that he confirmed the signalne. M .WI the Branch Manager said that Basawaraj informed 
But M .W3 informed by the presenting officer on the issues the Accountant over the telephone and Accountant in turn 
involved in allegation charge. Moreover having complain informed him , this seems to be still worgc . The complaint of 
cd to the Manager and Accountant in the evening at about Manager to the Regional Manager which is marked as 
8 .00 p . m , on 28 - 1 -82 about the shortage ofter returning Ex. M12 would show that the shortage was made good 
all the way from Bank of india , Chincholi. It is surprising by the Cashier in their presence. It is absurd . It is nobody s 
that he gave a complaint on 29 .1 1982 at 5 . 00 pm , having case . Even M .W3 that he did not meet M .Wi and M .W2 
made good of the shortage Without seeing the Manager of and he made good of the shortage from Chinnaiah and 
the Bank and the Accountant. This is surprising and it is 

left. In fact when thc Enquiry Officer asked M .W1 whether 
common knowledge that the customers are supposed to he found any shortage of cash on 28 - 1 - 1982. The Manager 
count and take it and once the cash is taken home any answered that the cash was checked by the Accountant 
complaints thereafter about the shortago it cannot be ac and there was no shortage . Further on 29 - 1 - 1982 when 
cepted and this fact wao admitted during the the shortage was made good of the cash in his presence 
course of M .W1 and M .W2 oxamination and the same the question was put to him to know whether there was 
question was put to them but when the same question way 

any shortage 110tice in the days cash at that cnd M .WI 
put to Basawaraj it was objected by the presenting officer deposed that there was no shortage noticed . So M .W9. 1 
for the host reasons known to him and the enquiry officer and 2 contradict themselves regadding the exchango of 
upheld the said objection , thus shutting out evidence on bundle in their presence . It is the case of M .Wi that he 
this vital issue. This is a case where thc principles of noticed . Basawaraj coming to the Bank on 29- 1 -982 at 
natural ustice are clearly violated . On the other hand tho 10 .30 a . m , but he was busy with the customers. According to 
evidence of M .W2 would show that M .W3 never came to him he did not notice when Basawara left the Bank . He 
the Bank on 29- 1 - 1982 . In fact when M . W . 2 came to know 

agreed that the bank will not be responsible when onco 
about the shortage he replied that he counted the bundle thc customer takes cash and leaves the Bank . 
and found that therewere 19 pieces told him that it cannot 
happen M .W2 deposed that the Manager and himself told 

9 . Similarly the findings of the Enquiry Officer with 
him that when once the cash is gone out from the Branch 
the Bank is not responsible . Then M .W2 was asked whe 

reference to the choque Ex .M18 and the complaint Ex . 
ther Basawara on the next day the answer given by M . W . 2 

M13 besing upon the evidence of M .W1 and M .W2 and 
would show that he did not come and to explain this 

M .W3 can never be arrived at that such a charge is proved . 
omission the enquiry officer pil a leading question wlien 

There are so many contradictions in the evidence of 
he came to know about the shortage was made good by 

V . A . R . Sharma, Accountant as well as evidenco of 
the cashier. According to him he was informed over tele 

Hagawaraj regarding the timings when the said shortage was 
phone at 3 .30 pm , but he did not verify with Chinnath . 

informed and on other aspects also . The purpose of re 
So the evidence of M .W2 would shatter the evidence of 

ceiving a complaint at 5 p . m . on 29 - 1 - 1982 and making a 
M .W3 Basawaral and that the same would indicate that 

complaint under Ex. M12 by the Branch Manager to tho 
the complaint given hy Basawaraj regarding the hortage 

Regional Office after the party informed them at 3 . 30 p . m . 
is only un afterthought for the purpose of victimisation 

that the shortage was made good hy cashier without their 
of Chinnaiah who happened to be 

knowledge and that the said Chinniah paid 
the member of the 

the amount to 
AIBEA . According to him the officers of the Bank inclu 

the Manager , Andhra Bank in their presence with referenco 
ding the Presenting Officer and Enquiry Officer helong to 

to the second chargc seems to be another piece of mako 
A .L. C . O . B . 0 . 0 , which is against AIBEA and its member 

helieve story . The evidence of M .W3 is not really trust 
ship . If there was really shortage in the bundic as allege 

worthy he should have been relied upon by the Enquiry 
Ramulu should have been the proper person to complain 

Officer. The relevant chequre bear ledger folio of M .W3 from 
elther to the cashier or Accountant or to the Manager and 

| 1 - 2 - 1982 to 19 - 2 - 1982 and cash scroll on 28- 1 - 1982 pago 
the Manager would have issued a Memo to him cither on 

388 were produced for inspection before the Enquiry 

Officer by proyecuting officer on 9 - 2 - 1982 during the course of 
the same day or next working day . This did not harpen . 
In the normal course the Accountant had verified his cash 

enquiry . The Enquiry Officer verified those documents and 
on 28 - 1 - 1982 and 

recorded in his proceedings on 9 - 2 - 1982 showing that there 
found to be correct and again on 
29- 1 - 1982 in the normal 

is no debit name of M / s. Bheenannu & Sons and there is 
course the Manager also had 
checked the entire cash in the Bank and found to be cor 

cehit of Rs. 5 . 000 ,00 in the name of Ramlal Sony on 

28 - 1 - 1982 . This conduct of M . W13 shows that the evidence 
rect. Thus when there is no complaint at all from Ramului 
about any shortage : more over when the shortage is not a 

was only concocted and false and misleading such cvidcncc by 
factum proved 

Such person cannot be helieved at all. 
bevond reasonable doubt and whrn it is 
admitted that the coustomers are supposed to count the 
cash and take it home and once the cash is taken lioma 

10 . Further the charge slicet reads that Bheemanna and 
and later after some hours ( in this casc after 48 years ) if 

Sons presented a cheque but M .W3 during the course of his 
104 GI /87 - - 5 

cross examination revealed for the first time that he drow 
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TAT. 1148. - - utalfita faceta fafa79 , 1947 ( 19477 
* 14 ) T UTT 17 HITTIT # TU TTETT, 0756. FETTUOSE 
के प्रबध तंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर 
के पंचाट को प्रकाशित करता है, जो केन्द्रीय सरकार को 8- 4-87 को 
fica 


S . O . 1148 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the Bank of Maharashtra and their workmen , which was : 
received by the Central Government on the 8 - 4 - 87 . 

BEFORE SHRI V . S . YADAV, PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL , LABOUR 

COURT, JABALPUR ( M . P .) 

CASE NO . COIT /LC (R ) ( 16 ) OF 1985. 
PARTIES : 


Employers in relation to the management of Bank of 

Maharashtra , Eastern Zone, Nagpur in terminating 
the services of Shri Govind Yadneshwar Malode, 
Clerk - cum -Cashier , Bhadravati Branch 42 , Laxmi 

Nagar , Nagpur -22 . 
APPEARANCES : 

For workman -- -Shri Satish Trimbak , Sahasrabuche . 

For management - Shri V . G . Khare , Law Officer. 
INDUSTRY : Banking 

DISTRICT : Nagpur ( M .S .) 


AWARD 


Dated , March 31 , 1987 . 


an amount of Rs. 5, 000 .00 from his account and an amount 
of Rs. 5 , 000 . 00 from the account of Ramlal Sony ; when the 
relevant records were persued by the Enquiry Officer it was 
made clear that there was no withdrawal on 28 - 1 - 1982 from 
M .W3 on account at all and there was only withdrawal from 
the account of Ramlal Sony only . Thus it looks as if the 
entire case was fabricated for the best reasons known to 
themselves. Moreover the workinan contention that no com 
plaint by any customer regarding the deficit of payment enter 
tained by the Bank or by the concerned officer after custo 
mers leaves the cash counter is an established practice . The 
customers is supposed to be deligent howmuch money be 
receives the cash before he leaves the counter . If such 
practice of shortages are to be allowed on early and many 
complaints given some time later no . bank can survive and 
transact business because it is easy to complain that there 
is shortage by any person mischeively to put the cashier 
into trouble . Moreover the customers should establish that 
there is no other chance of the cash being lost such a thing 
can be done by the customers only before the counter and 
before the cashier and not elsewhere. 

11 . Regarding the second charge , prima facice charge 
sheet as framed seems to be totally baseless. According to 
the charge it is that there is deficit payment of 7 pieces of 
one of the twenty rupee bundle and this was made good by 
the workman without the knowledge of the Branch 
Manager while M . W4 stated in the cross examination that the 
shortage was made good in the Deena Bank Managers 
cabin . The same witness further said that he received it through 
the Manager . So the allegation that the deficit cash was made 
good by the workman without the knowledge of the Manager 
and is totally incorrect and baseless and mala fide . 
The allegation if accepted as true neither the Branch 
Manager of Dena Bank nor the Branch Manager 
of Andhra Bank nor the disciplinary authority did 
apply their mind before making such a complaint against 
the workman or before framing the charge sheet in the in 
stant allegation against the workman is that cashier of 
Andhra Bank came to Dena Bank , Tandur branch and 
withdrew an amount of Rs. 50 ,000 against State Bank 
cheaue , accepted the cash , left the counter and went to 
their Andhra Bank Branch and on 29 - 1 - 1982 cash was 
disbursed to their customers and one among such customers 
who received the cash from Andhra Bank made a complaint 
to Andhra Bank stating that there was shortage of 7 pieces 
in rupee 20 bundle on 29 - 1 - 1982 evening. The sequence of 
events showed that cash from Dena Bank issued by the 
workman was in the possession of cashier of Andhra Bank 
till 29- 1 - 1982 and again another customer of the Bank 
received cash from the Cashier of Andhra Bank and then 
there was a complaint which means the Cashier of Andhra 
Bank had possession of the cash received from Dena Bank 
for a considerable period of time, and its customers also . 
So the burden of deficit payment cannot be had any stretch 
of imagination shifted to the present workman . Even accor 
ding to him M .W4 the Cash Incharge will check the cash 
every day. Had there being deficit in the cash issued by the 
workman to the Andhra Pank on 28 - 1- 1982. that would 
have been brought to the notice of the Andhra Bank 
Manager on 28 - 1 - 1982 evening itself by the concerned cash 
incharge even M .W4 agreed that when the customers leaves 
counter the Bank will not be responsible for any deficit. The 
Management would have examined the concerned Cashier 
of Andhra Bank and the Cashier who disbursed the cash on 
the next day on 29 - 11 - 1982 and the actual customer who 
comnlained already should have been examined but the 
Manngement din not choose to do so . Thus the findings of 
the Enauiry Officer are without any proper evidence . 

12 . Thus on a consideration of the entire material I hold 
that the action of the management of Dena Bank in dis 
charging Shri M . Chenniah . Cashier- cum - Clerk Dena Bank . 
Tandur from service with effect from 15- 7 - 1983 is not justi 
fied and he is entitled to he reinstated with full back wages 
and all other attendant benefits. 

Award passed accordingly . 

Dictated to the Stenogranher , transcribed by him , correc 
ted by me and given under my hand and the seal of this : 
Tribunal, this the 3rd day of March , 1987, 
J. VENUGOPALA RAO , Industrial Tribunal 

[No. L - 12012 /80 /85- D .II( A ) ] 


By Notification No. L - 12012 /203 /84 - D . II ( A ) dated 11th 
March , 1985 the Central Government has referred the 
following dispute under Sec . 10 ( 1) ( d ) of the Industrial Dis 
putes Act, 1947, for adjudication : 


" Whether the action of the management of Bank of 

Maharashtra, Eastern Zone, Nagpur in terminating 
the services of Shri Govind Yadneshwar Malode, 
Clerk - cum -Cashier, Bhadravati Branch w .e . f. 
23 - 3 - 1971 and at Khamgaon Branch with effect 
from 9 - 8 - 72 is justified ? If not, to what relief the 
workman is entitled ? " 


2 . Non - controversial facts of the case are that the Bank 
of Maharashtra is a nationalised Bank havings its Head 
Office at Pune and it is the Chief Authority of the Zone 
which covers Bhadravati as well as Khamgaon branch of 
the Bank . The workman was selected in the panel of candi 
dates to be absorbed in the Bank s service . As per Divisional 
Managers Orders dated 24th November , 1970 ( Ex. M / 3 
Ex. M / 6 & Ex . W / 1 ) he was ordered to undergo practical 
training of clerk at Sitabuldi Branch at Nagpur and he 
accordingly completed the said training . Thereafter he was 
posted as Clerk - cum -Cashier at Bhadravati as per order of 
the Divisional Manager dated 24 - 12 - 1970 ( Ex . M / 1 = Ex . 
W /2 ) and he assumed his duties at the Bhadravati Branch 
accordingly . However, his services were terminated with 
effect from 23 - 3 - 1971 by order of the Agent, Bhadravati 
Branch , ( Ex. M3A = Ex. W4) for the following two re 
asons : 


( a ) That there was a complaint about the behaviour of 

the workman received from one of the custoniers; 


(b ) That the workman was appointed on a purely 

temporary capacity ; 
He made representations (Ex. M / 7 ) and applica 
cation of fresh appointment ( Ex. M / 8 ) ; 


He was appointed as a fresh candidate with effect 
from 16 - 5 - 72 vide order Ex, W / 5 , However , his 
services were again terminated on 9 - 8 - 72 vide 
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order Ex. M /21. Thereafter he made yarious re : 8 . It is true that the workman moved for conciliation 
presentations Ex. M / 12 , Ex. M / 13, Ex , M | 14 and proceedings are rather late i.e . nearly after 11 or 12 yearg 
Ex W / 3 from the year 1973 10 1984 but without of his termination . But once the Government has decided to 
Any result. 

make a reference it will not be comptent for this tribunal 

10 hold the reference bad and quaslı the proceedings for 
The cave of the workman furthui 1at he wüs lurted want of jurisdiction as has been held in the case of M / 8 . 
after having passed the written test and oral intei vicu, in Avon Services Production ( P ) Vs. Industrial Tribunal , 
The year 1969- 70 as a probationer which fact was admitted Haryana (AIR 1979 SC 170 ). It is different that this latches 
by the management before the Conciliation Ollicer on 21st may be material for the purpose of back wages . 
August, 1984 . The reasons given , for termination of service 
were fabricated and false . His services were terminaied with 
out any cliargeshcct and cnquiry though misconduct is 

9 . Coming to the merits of the case . I find that the 
allcged on luis part and punitive punishinent was awarded 

material facts are no longer in dispute . The workman was 
with stigma, His termination way arbitrary and capricious 

first appointed by the District Manager vide order dated 
and malalide . It is also rertincot to mention that the 

24 - 11- 1970 for training for one month ( Ex . M / 3 and Ex. 
bame time the Bank appointed one person at Bhadavati 

M1 / 6 ) . hiçreafter vide order dated 24 - 12 - 1970 ( Ex. M / 1 , 
Branch from local area without following the procedure for 

1 : X , M /4 - Ex . W / 2 ) he was again ordered to join at 
recruitment and just to make available the post for this 

Bhadidvati Bruncli with effect from 26 - 12 - 1970 by the Divi 
person services of the workman were terminated . In any 

sional Manager and in that order it was said that the Central 
casc , the Agent of Bhadravati Branch was not the compe 

Officc will issue the regular offer letter . He joined there and 
tent authority to terminate his service . The second time cven 

his services were first terminated on 23 - 3 - 71 ( Ex, M /3A = 
though his order of appointment was for two moths the 

Ex. W / 4 ) with immediate effect on the following two 
workmun continued even after the expiration of that period 

grounds : 
since it was a permanent post. But again his serivces were 
terminated arbitrary and in a capricious manner and without 

" We have received a complaint from one of our custo 
authority , notice , pay in lieu of notice or retrenchment com 
pensation . Therefore after giving a notice on 10 - 11 - 1984 

mer that your behaviour is not satisfactory . You 

replied to our customers in very arrogant manner . 
Ex, W / 7 he moved in for conciliation on 21- 6 - 1984 . 

You were appointed in our Bank purely on tem 

porary basis to judge whether your suit to our 
3 . Management firstly raised two legal objections, First 

worked , as you are from on our waiting list. 
is that this dispute was raised after nearly 12 years and since 

We have to advise you that your scrivces are 
it is well estalished by authorities that delay defects equity 

terminated with immediate effect. " 
this reference is liable to be dismissed . Secondly , it has beco 
contended that the case of workman for non - continuation of This termination order was passed by the Agent, Bhadravati 
Service by the Bank when his leinporary einployment care Branch . Again he was appointed vide order dated 12 - 5 -72 
lo an end and not for wrongful terminations claimed in for a period of two months ( Ex. W / 5 ) and his servicey wero 
the statement of the workman . Since non - continuation is not again termipated vide order dated 8 - 8 - 72 ( Ex. W / 6 ) in the 
the issue for determination this Tribunal has no jurisdiction following words - 
to entertain the reference , 

" As per instructions, he is hereby informed that his 
4 . The case of the management further is that Shri 

services are discontinued with effect from 9th 
Malode was posted at their Bhadravati Branch purely on 

August 1972 ." 
temporary basis and not on probation . It was specifically 
mentioned that the regular order will be issued by the 

He had made various representations which are Ex, M / 7 , 
Central Office. Therefore his services were liable to be termi 

Ex . M / 12, Ex. M / 13 and Ex. M / 14 without any cffcct. 
nated after completion of probationary period mentioned in 
the order . However , ag Shri Malode was found to be in 

10 . Thus from the above , it is crystal clear that the 
volved in misconduct at Bhadravati Branch i.e . the arrogant 

first his services were terminated for two grounds mentioned 
behaviour with the customçr his service , were discontinued 

therein . One of the ground was that his services were only 
and terminated with immediate effect, Tie was given a second 

temporary yo he was discontinued in service . So in cffect 
opportunity on humanitarian ground to improve his be 

his services were not terminated . Therefore non - continuation 
haviour , but the management formd that he did not improve 

of his scrvice is not an issue for determination of this Tri 
himself. Therefore his scrvices were discontinued . 

bunal, To my mind , this contention is worthless. The record 
Since his appointment way purely temporary no notice or 

in evidence of the management itself goes to show that the 
pay or retrenchment compensaton or leave was necessary 

Workman was appointed on probation for the first time on 
specially that he had not completed his service as contemp 

it clear vacancy , so his services cannot said to be temporary 
lated under Sec . 25B of the I. D . Act. Para 522 ( 5 ) and Sec. 

01 for a tçınporary period only . This is apparent cveo from 
4. of the Sastıy Award lays down that the order relating to 

the confidential report dated 13 - 3 -71 ( Ex , M / 5 ) and the 
discharge is to be signed by the Manager. As such Agent was 

conciliation proceedings Ex. W 3 . In the very first ara it 
authorised to sign the termination order as per instructions 

says that it is duilled by the management on 4 - 8 -84 dur . 
of the Central Office . By taking the second appointment the 

ing discussion th31 the work 311 was taken on probation 

from 
workman acquicsced in first action of from the inanagement. 

26th December , 1970 at Bardravati Branch . Confi 
He is therefore , estopped from challenging his first ter 

ciential icport Ex. W15 also says " Even iſ , taking into 
mination . 

consideration his probationury period " . Even the main an 
togonist of the workmun Shri B . K . Joshi hud admitted 

that though his services were temporary but the post in 
5 . During the teniporary employment of Shri Malode he 

tho Branch was permanent. This is also what S . S . Siralkar 
gave threats to the then Branch Manager of Bhadravati 

( M . W .. 4 ) also admitted . Desai Award at para 23 15 defines 
Branch , Bank had , therefore no option, but to terminate his 

" probationer " ag under : 
service, 

" Probationor means an employee who is provisionally 
6 . Shri Malude must have been employed yainfully else 

employed to fill in a permanent vacancy or post 
where as a result neither he nor his Union could take up 

and has not been mode permanent or confirmed." 
the matter for such a long time. In any case , in view of 
the provision of Sec. 5, Para 524 ( 1 ) of Şastry Award tem From the above evidence, it is clear that he was appointed 
porary employees are not entitled to any compensation . on permanent vacancy and post and he was not made jer 
Hence he was not paid any compensation . 

manent or confirmed . 
7 . The points for consideration before me are whether the ll. On behalf of the managemont, it has been contend 
so called latches on the part of ihc workman disentitles him ed that even including his both the period he had not 
to any relief and whether his termination twice is jirstified in compleled 240 days service . Therefore he cannot gaid to 
law und proper or not ? 

be having continuous service within the meaning of Sec . 
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25B & Sec . 25F of the ID . Act. Evon if he was a probh date of referenco i.e . 11th March , 1985 with all othor ancil 
tioner but he was engaged for at dehnite period for the first lary reliefs. He will be placed below all permanent employco 
timo and second time. Therefore he was not entitled to ono 

upto that date . No order as to costs . 
months pay and allowance as has been laid down in para 
524 ( 1 ) of Sec. 5 of the Sastry Award . 

Y . S. YADAV, Prosiding Officer 
12 . I have already held that he was not a temporary 

[No. L - 12012 /203 / 84- D . LI(A )] 
employees, but a probationcı , I herefore the above provision 

N . K . VERMA , Desk Officer 
of Sastry Award will not apply in his case . 
13 . Firstly the workman was in service from 26 - 11- 70 

para facert , 14 a 1987 
to 9 - 8 - 72 with a break in his service which was not within 
bis control. Therefore the provision of Sec . 25B and 

4 . 91. 1149:- AAT TE at frem fuit * * FTT 

Sec . 
25F of tho I. D . Act will apply in his case and it amounts (FAMA FT fafartat ) fufth, 1981 ( 1981 47 50 ) 47 
10 retrenchaient within the meaning of Sec . 2 ( 00 ) of the 

ATTT 2 ( ) # FATT # , Tu T*17, of 
I. D . Act as has been held in AIR 1983 SC 1320 Manage 
mcat of Karnataka Road Transport Corporation , Bangaloro सारणो के कालम ( 1 ) में उल्लिखित मणीपुर सरकार के अधिकारी 
Vs, Borajah . Assuming for the sake of arguments thyt look . 

को उक्त कारणी के कालम ( 2 ) में तत्संबंधी प्रविष्टि मे विनिविष्ट क्षेत्र 
ing to the days of service of the workman he is not en 
titled to the protection of provisions of the I, D . Act yet के लिए उम्त अधिनियम के अधीन मक्षम प्राधिकारी के कार्य करने के 
there is a provision in the Sastry Award by way of para for Africa - 
522 ( 1 ) reproduced below : 

सारणी 
"Services of a probationer may be terminated by way 

of notice or payment of one month s allowance 
in lieu of notice. " 

अधिकारी का पदनाम 

क्षेत्र 


उप श्रम आयुक्त 

ममस्त राज्य 
- - - - - - - - - 

[ . ( -61011/1/86-4 -1 ( )] 
New Delhi, the 14th April, 1987 
S . O . 1149 :- In pursuance of clause (d ) of Section 2 
of the Cine-Workers and Cinoma Theatro Workors (Rogu 
lation of Employment) Act, 1981 (50 of 1981), the Contral 
Govornment hereby authorises tho Officer of tho Govern 
mont ofManipur mentioned in column (1 ) of tho Table below , 
to porfor the functions of the Competent Authority under 
the said Act for the area specifiod in the corresponding entry 
in column (2 ) of the said Table : 


Admittedly , this provision has not been complied with . 
Therefore the workmun 16 entitled to reinstatement on this 
ytound alone as has held in the case of AIR 1976 SC 
1111 ( para 10 ) State Bank of India Vs. N , Sundramony. Thus 
the ground (b ) of his dismissal was wrong and illegal. Coming 
to the ground ( a ) that there was complaint about his be 
haviour by one of the customer, it is pertinent to note that 
who was that customers was not made known even though 
workman had asked for it . 

14 . However, in this regard , nanagement has examined 
Shri B . K . Joshi (M . W . 3 ) , M . B . Rao ( M . W 1) and SS 
Siralkar (M . W . 4 ) who worked in the Branch . Their state 
ments clearly go to show that their allegutions are not truç. 
They are unable to give any basis for it. Except for few 
confidential letters there is nothing on decord to show that 
there was any complaint from any customers except by one 
viz . Proprietor of Bhadravati Kirana Store. But his 
complaint also appears to be biased and baseless because 
the workman had refused tho same ard Shri B , K . Joshi 
hud admitted that in place of the workman ono Upganlawar 
was appointed who was related to the Proprictor of Bhadra 
yati Kirana Store 

15 . Before his second terminaiton also one story is told 
by Shri Prabhalkar Vamanji Shindnayo that Shri B . K , 
Joshi had come in and told him that how the workman 
misbehaved and broken his glasses. Thereafter they want 
to complaint to his father also . It is surprising to note that 
Shri Joshi himself did not give this story about the workman 
before this Tribunal. Therefore it appears that this false 
device was adopted to get his services terminated for the 
second time. Howover , even if this story and the story of 
customer s complaint was trio at Icast a domestic enquiry 
could have been held against him since he had denied the 
allegations. But no such domestic enquiry was held and his 
services were terminated with a stigma attached with it . 
It is now woll settled that no person should be punished 
unhoard . For this reason also his termination is not only 
improper but is illegal as well, 


Table 


Designation of the Officer 


Area 


(1 ) 


AMATI 


Deputy Labour Commissioner Whole of the State. 

[No. $-61011/1/86 -D . I (A )] 
# T . 97 , 1160:~ HAT * * te att format POTET AT 
(Foto no fafuna ) gafrua 1981 ( 1981 F 50 ) 7 
धारा 4 द्वारा प्रवस शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , नोने 
दी गई सारणी के कालम ( 1 ) में उल्लिखित मणीपुर सरकार के अधिकारियों 
को उक्त सारणी के कालम ( 2 ) में तत्संबंधी प्रविष्टि में विनिर्दिष्ट क्षेत्र 
के लिए उम्त अधिनियम के प्रयोजनार्थ संसाधन अधिकारी के रूप में नियुक्त 
At :- - 


मारणी 


16 . As for back wages, I find that the workman at least 
should have adduced evidence to show that he remained 
Unemployed during all these 12 years and thereafter . 
Secondly the delay of 12 years on his part before making 
attempt at conciliation disontitles him to back wages upto 
the date of reference a9 was done in the case of State Bank 
of India (supra ). Accordingly I answer the reference as 
undor – 


अधिकारी का पवनाम 


मेरा 


That the action of the management of Bank of Maharashtra 
Eastern Zone, Naypur in terminating the services of Shri 
Govind Yandneswar Malode, Clerk - cum -cashier. Bhadravati 
Branch w .e . f. 23 - 3 - 1971 and at Khamgaon Branch with effect 
from 9 - 8 - 72 is not justified . Thereforo hc should be re 
instated . However , he is only entitled to break wages appli 
cable to a temporary employee and hs seniority from the 


1. Afiato (i) EXTST , M T Hits free for 
2. श्रम अधिकारी ( ii ) च राचनपुर, तमेंगलौंग , सेनापति , उतरूल और 

चंदेल जिले । 
[x . 4 -81011/ 1/ 86- 21 ) 

नन्द लाल , प्रवर सचिव 
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1. 


2. 
3 . 


S. O . 1150 : - In oxercise of the powers conferred 
by section 4 ofthe Cine- Workers and Cinema Theatre Workers 
(Regulation of Employment) Act, 1981 (50 of 1981) , tho 
Central Government horeby appoints tho Officers of the 
Government of Manipur mentioned in column ( 1) of the 
Table below , to bc Conciliation Oflicers for the purposes 
of the said Act, for the arca specified in the corresponding 
entry in column ( 2 ) of the said Table : 

Tabla 


4. 


5 . 


M / s. Surmout Enterprises, 6 , Dr. Nair Road , 
Madras-17. 
M / s. Bama Electricals 164, G . A. Road . Madras- 21 . 
M / s. Art Industries , KK. Nagar, Main Road, Opp . 
to Wakfboard College , Madurai. 
M / s, Glueckmann Laboratories . ( Private ) Limited , 
H -37 / 5, West Avenue , Kamraj Nagar, Madras- 41 . 
M / s. Kavitha Coir Industries, Veacheripatty Village 
( Via ) Kottampatti, Melur Taluk Madurai. 

M / s. Vummidiar Silverwares, 40, Pondy Bazar , 
Mambalam, Madra8-17. 
M / s. Monikettipottal Milk Producers Co -operative 
Society Limited VRD 446 , Monikettipottal Post 
Kanyakumari District. 

M / s. Consolidated Marketing Agencies, 41 , Cha 
miers Road , Madras- 18 including its Branches at 
Bangalore, Secunderabad and Cochin. 


Designation of the Officer 


Area 


6. 





( 1 ) 


( 2 ) 


7 . 


1. Labour Officer (I) 


Imphal, Thoubal and Bis 
___ shnupur Districts. 
Churachandpur , Tameng 

long , Senapati, Ukhrul 
and Chandel Districts. 


8 . 


2 . Labour Officer (II) 


( No . S -61011 /1 / 86- D .I. A ] 
NAND LAL , Under Secy . 


Now , therefore , in exercise of the powers conferred by 
sub -section (4 ) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the spid Act 
to the above mentioned establishments . 

[ No . S. 35019 ( 8) /87-SS .II ] 


. 


नई दिल्ली, 15 अप्रैल, 19878 
का . प्रा . 115 1. - केन्द्रीय सरकार को यह प्रतीत होता है फि 
निम्नलिखित स्थापन से सम्पब मियोजक और फर्मचारियों की बहुसंख्या 
इस बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध सम्बन्धित 
स्थापना को लागू किए जाने चाहिए : 

1. मैसर्स सुरमाऊंट एन्टर प्राइजिज , 8 डामटर नैयर रोड, मद्रास-17 
2. मैमर्म वामा इलेक्ट्रीकल , 164 जी , ए रोड, मद्रास- 21 
3. मैसर्स पार्ट इन्डस्ट्रीज, के . के . मगर, मेन रोड कफनोर्ड कालेज 

के सामने, मदुराई- 20 
4, मैसर्स ग्लूएफ मेमन लैबोद्रीज प्राईवेट लिमिटिड, एम - 37/ 5 स्ट 

एपेम्यू , कामराज नगर , मद्रास - 41 
5 . में सर्स कविता कोएर इन्स्ट्रीज, वेलाचेरीपति गोव बोया ) कोट्ट 
__ टामपटटी मेलूर ताल्लुफ मदुराई कस्बा 
6. मैसर्स तुमीदीयर मिल्वरवेयर्स 40 पेडी बाजार, बाबालाम , 

मद्रास- 17 


का . प्रा . 1152: - केन्द्रीय सरकार को यह प्रतीत होता है कि 
निम्नलिखित स्थापन से सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या 
इस बात पर महमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण 
उबन्ध अधिनियम , 1952 ( 1952 को 19 ) के उपबन्ध मम्बन्धित 
स्थापन को लागू किए जाने चाहिए : 
1 . मैसर्स पैकेजिंग प्रोटेटस , 37 कमल इन्डस्ट्रीयल स्टेट , मुगाराम 

नगर, महमवावाव और इसकी अहमदाबाद स्थित दो शाखाएं । 
2. मैसर्स एलाइट सेमीटेशन , 8 जयजलराम सोपिंग सैम्टर, पारनेरा 

जिला मल्साव और इसकी उपवाडा वल्साव स्थिर शाखा । 
3. मैसर्स एल पी गैम इक्युपमेन्ट प्राईवेट लिमिटिड 1/ए, 1/ जो पाई 

डी सी स्टेट पोस्ट आफिस नर्मदा नगर जिला भडोच और इसकी 
मैसर्म एल पी गैस इक्यूपमेंट प्राईवेट लिमिटिड, 53/ 57 इन्सु 

रेग्स बिल्डिंग सर पी एम रोड बम्बई स्थित शाखा । 
4. मसर्म टझनो फौरज कम्पनी 1019/1021 जी . पाई . डी . सी . 

स्टेट अकलेश्वर जिला भड़ौच (गुजरात ) और इसकी टैकनो 
फौरज कम्पनी छेदा भवन पांचवी मंजिल, 98 सूरत स्ट्रीट 

मस्जिद मुन्दर बम्बई स्थित शाला । 
5. मैसर्म सुपरभट्ट सहकारी बैंक लिमिटिड , अहमदाबाद और 

इसकी पंचकुमा अहमदाबाद स्थित शाखा । 


. 


7. मैसर्स मोनीकेहीपोटल मिल्क प्रोड्यूसर को - ओपरेटिव सोसाइटी 
लिमिटिड, वी . मार . डी - 448 मोनीकेटी पोटल पोस्ट , कन्याकुमारी 

कस्बा 
8. मैसर्स कन्सोलिडेटिड मार्केटिंग ऐजेन्सीज 41, पामहर रोड मद्रास 

18 और इसकी मद्रास , बंगलौर , सिकन्दराबाद, कोचीन स्थित 

चार शाखाए 
मतः केन्द्रीय सरकार उक्त पारा नियम की धारा 1, की उप धारा 
4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 
उक्त स्थापनों को लाग करती है । 

[ संध्या एम- 35010/ ( 8 )/ 87-एस. एस -2 ] 


प्रतः केन्द्रीय सरकार उक्त धारा नियम की धारा 1, की उप धारा 
। द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 
उक्त स्थापनों को लागू करती है । 

[संख्या एस - 35019 ( 9 )/ 87- एम , एस- 2] 


S. O . 1152 . - Whereas it appears to the Contral Govern 
ment that the employers and the majority of employees in 
relation to the following establishments have agreed that 
the provisions of the Employees Provident Funds and Mig 
cellaneous Provisions Act . 1952 ( 19 of 1952 ) , should be 
made applicable to their respective cstablishments, nancly , 
1 . M / s. Packing Producrs Block 37 , Kamal Industrial 

Estate , Sukhrum Nagar, Ahmedabad , including its 
two Branches in Ahmedabad . 


New Delhi, the 15th April , 1987 
S . O . 1131. - Whercas it appcars to the Central Govern 
ment that the employers and the majority of employees in 
relation 10 the following cstablishments have agreed that 
the provisions of the Employces Provideot Funds and Mis 
cellaneous Provisions Act , 1952 (19 of 1952 ) , should be 
mado applicablo to thoir respective establishmonts , namely , 


2 . 


M /s . Elite Sanitation 8 , Jai Jalaram Shopping cen 
tre Parnore District Valsad, including its Branch at 
Udwada , Vatsad , 
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3 . M / ५. L. P . Gas Equipment Private Limited , 

5. M / 8. Flash Labotn.tories ( Private ) Limited, San 
1 / A1, GI. D . C . Estate, Post Office Narmada 

khol, Tehsil Bahadurgarh , includinz its Registered 
Nagar , District Bharuch including branch at M / s. 

Office at Nirlon House , 254 - B Dr. Annie Basant 
L. P. Gus Equipment Private Limited, 53 / 57 . I11 

Road , Boinbay . 
surance Building, Sir P. M . Road, Bombay . 

Now , therefore , in exercise of the powers conferred by 
4 . M / s. Techno Forge Company 1019 / 1021, G . I. D . C . sub-section ( 4 ) of sectic. n 1 of the shid Act, the Central 

Estatc . Ankaleshwar Districi Bharuch ( Gujarat) Government hereby applies the provisions of the said Act 
and its branch at Techno Forge Company, Chheda to the above mentioned establishments . 
Bhavan , Sth Floor , 98 , Surat Street, Masjid Bunder , 
Bombay . 

[ S. No . 35019 (10) / 87- SS. II 
5 . M / s. Suprabhat Sahakari Bank Limited, Mirapur , 
Ahmedabad , including its branch at Panchkuwa , 

___ का . पा . 1154 -- केन्द्रीय सरकार को यह प्रतीत होता है कि 
Ahmedabad. 

निम्नलिखित स्थापन से सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या 
Now , therefore , in exercisc oi the powers conferred by 

म बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण 
Sub - section ( 4 ) of section 1 of the said Act, the Central उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध मम्बन्धित स्थापन 
Government hereby applies the provisions of the said Act 

फो लागू किए जाने चाहिए : 
to the above mentioned establishments . 

[S. 350199) / 87- SS. II ] 

1 . मेसर्म एम विटल राय, एम एम स्ट्रीट , कालो कट- 1 

2. ममर्म सिरेटम एण्ड एलाइड ( प्राइवेट ) लिमिटिड, इस्ट्रीयल 
का , प्रा . 115 3. - केन्द्रीय सरकार को यह प्रतीत होता है कि निम्न 

___ स्टेट , कोला का वर मेरीलोदरा सालक 
लिखित स्थापन से सम्बस नियोजक और कर्मचारियों की बहुसंख्या इस 

3. मैसन एम के इन्टरप्राइज 39/ 1215 ए टाउन हाल रोड, 
बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उप 
अन्ध अधिनियम, 1952 ( 1952 का 19 ) के उपबन्ध सम्बन्धित स्थापन 

__ अरनाकुल्लम कोचिन - 18 
को लागू किए जाने चाहिए : 

4. मैमर्स केरल स्टेट वी एवरेज ( एम ए एम कॉपोरेशन 
1. म सौ नटगम इन्डस्ट्रीज , प्लाट नं . 65, मे मटर 6, फरीदाबाद 

मस्थामगन्म त्रिवेन्द्रम - 10 और इमकी केरल राज्य में स्थित एफ 

एल इन्स्यु गाप और वेयर हाऊस 
2. मैमर्म सुप्रा फर्मास्यूटिकल्म ( प्राईवेट ) लिमिटिङ, एम आईई 

अतः केन्द्रीय सरकार उक्त धारा नियम की धारा 1, की उप धारा 
बहादुरगढ़ और इसका 20 खजू र बिल्डिंग ( प्रथम तल ) 
भगीरथ प्लस चान्दनी चौक विल्ली स्थित रजीस्टर्ड कार्यालय 

4 द्वारा प्रदस किमयों का प्रयोग करते हुए, उक्त अधिनियम के उपबन्ध 

उक्त स्थापनों को लागू करती है । 
3. मैंमर्म पोर्नीमान पम्पम 11/ 7 मथुरा रोड फरीदाबाद और इसका 
1410 मेघदूस , 94 नेहरु प्लेम नई दिल्ली स्थित रजिस्टर्ड 

[ संख्या एस- 35019 ( 11 )/87-एम . एस- 2] 
कार्यालय 

S . O . 1154 , - Whereas it appears to the Central Govern 
1. मै मर्म वैटर्म इलेक्ट्रोनिक्म कम्पोनेन्टस प्राईवेट लिमिटेड , दारूहेरा ment that the employers and the majority of employees in 

relation to the following cstablishments have agreed that 
इन्हस्ट्रीयल काम्पलेक्स दिल्ली जयपुर रोड महिन्द्र हरियाणा 

the provisions of the Employces Provident Funds and Mis 
और इसका 41 ए, ओखला इन्डस्ट्रीयल स्टेट नई दिल्ली- 20 

cellaneous Provisions Act 1952 ( 19 of 1952 ) , should be 
स्थित रजिस्टर्स कार्यालय | 

made applicable to their respective establishments , namely : 

1 . M / s. M . Vittul Rao, S. M . Street, Calicut -1 . 
5. मैसर्म फ्लैश लैबोट्रीज ( प्राईवेट ) लिमिटिड, सनखोल तहसील 
बहादुरगढ़ और इसका नरलोन हाऊस , 254 श्री डाक्टर एनी 

2 . M / s. Sterates and Alfied Chemicals ( Private ) 

Limited , Industrial Estute . Kohlakadru , Merelitara 
बिमेन्ट रोड , बम्बई स्थित रजिस्टर्ड कार्यालय 

Taluk. .. 
प्रतः केन्द्रीय सरकार उपल धारा नियम पी धारा 1, की उप धारा 

3. M / s, S . K . Enterprises, 39 / 1215 A Town Hall 
4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 

Road , Ernakulain , Cochin - 18 . 
उमस स्थापनों को लागू करती है । 

4 . M / s. Kerala State Beverates ( M & M ) Corporation, 

Sasthamangalam Trivandrum - 10 , - including its FLW 
[संख्या एम - 350 19 ( 10) / 87- एम . एम - 2] 

Shops and Warehouses in the State of Kerala . 
s. o . 1153 . - Whereas it appears to the Central Gove1n 

Now , therefore, in exercise of the powers conferred by 
ment that the employmey and the majority of employees in 

sub -section ( 4 ) of section 1 of the said Act, the Central 
relation to the following establishments have agreed that the 

Governmcat hereby applies the provisions of the said Act 
provisions of the Employees Provident Funds and Miscellane 

to the above mentioned establishments 
ous Provisions Act , 1952 (19 of 1952 ) , should be made 
applicable to their respective çstablisbmenis, namely : 

[ S. No. 35019( 11) / 87-SS .II] 
1 . M / s. Natraj Indusıries, Plot No. 65 , Sector-6 , 
Faridabad. 

का . प्रा . 1155. - सर्स मीरा एण्ड कम्पनी लि . जी . टी . रोड , 
M / s . Dua Pharmaceuticalk ( Private ) Limited , लुधियाना -141008 ( पी , एम ./ 1088 ए ) (जिसे इसमें इसके पश्चात् 
M .1. E. Bahadurgarh including its Registered Office 

उस स्थापन कहा गया है ) में कर्मचारी भविष्य निधि और प्रकीर्ण उप 
at 20. Khajoor Building, ( 1st Floor ) , Bhagirath 
Place . Chandni Chowk, Delhi 

बन्ध अधिनियम , 1952 ( 1952 का 19 ) (जिसे इममें इसके पश्चात् 

उक्त अधिनियम कहा गया है ) की धारा 17 की उपधारा ( 20 ) के 
M / s . Bornemann Pumps, 14 / 7 , Mathura Road , 
Faridabad , including its Registered Office at 410 , अधीन छूट दिए जाने के लिए प्रावेदन किया है , 
Meghdoo1- 94, Nehru Place , New Delhi. 

और केन्द्रीय सरकार का ममाधान हो गया है कि उक्त स्थापन के 
M / s . Western Electronics Coorzonents Private 
Limited, Daruhera Industrial Complex , Delhi. Jai कर्मचारी किसी पथक अभिदय या प्रीमियम का सम्दाय किए बिना ही , 
pur Roal, Mohindargarh, Haryana , including its 

भारतीय जीवन बीमा निगम की जीवन बीमा स्कीम की मामूहिक बीमा 
Regional OMice at 43- A Okhla Industrini Estute , 
New Delhi- 20. 

स्कीम के अधीन जीवन बीमा के रूप में जो फायदा उठा रहे हैं ये ऐसे 


- 
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कर्मचारियों को उन फायनों से अधिक मनुकूल है जो उन्हे कर्मचारी निक्षेप 

9. यदि किसी कारणवश , स्थापन के कर्मचारी, भारतीय जीवन बीमा 
सहबद्ध बीमा स्कीम, 1976 (Fसे हममें इपो परवार उक्त रखीय बासस निगम फी उम मामूहिक बोगा की है , जिरो पान पहले अपना 
गया है ) के प्रधान अनुशेय है , 

चुका है, अधीन नहीं रह जाते है, या उग स्कीम के अधीन कर्मचारियो 

को प्राप्त होने वाले फायदे किसी रीति से कम हो जाते हैं , तो यह 
प्रसः केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 को उपधारा 

घट रद की जा सकती है । 
( 2क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए और भारत मरकार के 
श्रम मंत्रालय की अधिसूचना मंसया का . प्रा . 2232 सारीम् 14- 8-1980 10. यदि किसी कारणवश , नियोजक भारतीय जीवन बीमा निगम 
के अनुसरण में और इससे उप। बद्ध अनुसूची में विनिर्दिष्ट शर्तों के अधीन नियत तारीख के भीतर प्रीमियम का मन्वाय करने में असफल रहना है , 
रहते हुए उक्त स्थापन को, 1- 3-1981 से सीम वर्ष की अवधि के लिए और पालिसी को व्यपगत हो जाने दिया जाता है तो छूट रद्द की 
जिसमें 29- 2-1990 भी मम्मिग्नित है, उक्त स्कीम के मभी उपबन्धों के जा सकती है । 
प्रवर्तन से छट देती है । 

____ 11. नियोजक द्वारा प्रीमियम के मन्दाय में किए गए किसी व्यमि 
अनुसूची 

क्रम की दशा में , उन मन सदस्यों के नाम निर्देशिनियों या विधिक वारिसों 
1 . उन ग्यापन के सम्बध में नियोजन प्रादेशिक भविष्य निधि को जो यदि यह , छूट न दी गई होती तो उक्त स्कीम के अंतर्गत होते , 
पायुक्त पंजाब को ऐमी विवरणियां भेजेगा और ऐगे लेखा रखेगा तथा बीमा फायवों के मन्दाय का उनरवायित्व नियोजक पर होगा । 
निरीक्षण के लिए ऐसी गुविधाएं प्रदान करेगा जो केन्द्रीय गार गमय 

12, इस स्कीम के अधीन पाने वाले किसी सदस्य को मत्यु होने पर 
ममय पर निमिट करे । 

भारतीय जीवन बीमा निगग , बोमाकृत राशि के सफदार नाम निर्देशिती/ 
2. नियोजन, ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के विधिक वारिसों को उस राशि का सन्याय तत्परता से और प्रत्येक दशा में 
15 दिन के भीतर सन्याय करेगा शो केन्द्रीय सरकार , उक्त अधिनियम की हर प्रकार से पूर्ण दावे की प्राप्ति के एक माम के भीतर सुनिश्चिम 
धारा 17 की उप-धाग ( 3क ) के खण्ड ( क ) के अधीन समय-समय पर करेगा । 
मिविष्ट करे । 

[ संख्या एरा-350 14/ 3 5/ 87/एस . एस .- 2 ] 
3. सामूहिक " मा स्कीम के प्रशासन में , जिसके अंतर्गत लेखाओं S . O . 1155. - Whereas Meyers, Meera and Company Limi 

ted, G . T . Road , Ludhiana- 141038 ( PN| 1088- A ) ( hereinafter 
का रखा जाना, विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम 

referred to as thic said estublisiimant ) have applied for 
का मन्याय लेखाओं का अन्तरण निरीक्षण प्रभारों का मदाय आदि भी exemption under sub -section ( 2A ) of Section 17 of the Em . 

ployecs Provident Funds and Miscellaneous Provisions Act, 
है , होने वाले मभी ध्ययों का वहन नियोजक द्वारा किया जाएगा । 

1952 (19 of 1952 ), ( hereinafter referred to as the said 

Act ) . 
4 मियोजक, केन्द्रीय सरकार द्वारा यथा मनुमोविप्त सामूहिक 

And whereas , the Central 
बीमा स्कीम के नियमों की एक प्रति , और जब कभी उनमें संशोधन 

Governinent is satisfied that 

the employees of the said establishment are , withiol , making 
किया जाए, नब उस संशोधन की प्रति तथा कर्मचारियो की बहसंख्या any separate contribution of payment of premium , in enjoy 
की भाषा में उसकी मुख्य बातों का अनुवाद, स्थापन के सूचना-पट पर 

0 :ent of benefit under the Group Snsurance Scheme of the 

Life Insurance Scheme of the Life Insurance Corporation 
पशित करेगा । 

of India in the nature of life Insurance which are more 

favourable to such employces than the bencfits - admissible 
5. यदि कोई ऐमा वारी , नो कर्मचारी भविष्य निधि का या 

under the Employecs Duscit Linkel Insurance Schemie , 
उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि 1976 ( hereinafter referred to as the said Scheirre ) : 
का पहले ही मदस्य है, उसके स्थापन मे नियोजित किया जाता है तो 

Now, therefore, in exercise of the powers conferred by 
नियोजक सामूहिक बीमा स्कीम के मयस्प के रूप में उसका नाम sub -section (2A ) of Serlion 17 of the said Act and in 
तुरन्त दर्ज करेगा और उसकी यात्र । अावश्यक प्रीमिपम भारतीय जीवन 

continuation of the notification of the Government of India 

in the Ministry of Labour. S . 0 . 2232 dated 11c 14 8 - 1980 
मीमा पिगम को सन्द न करेगा । 

und subject to the conditions specified in the Scheme annexed 

hereto the Central Government hereby excmpts the said 
___ G. यदि मामूहिक बीमा स्कीम के अधीन कर्मनागियों को उपलब्ध establishment from the operation of all the provisions of the 

said Scheme for a further period of three years with effect 
फायदे बढ़ाये जाते हैं, तो , नियोजक उक्त स्कीम के अधीन कर्मचारियों 

from 1 - 3- 1981 upto and inclusive of the 29- 2 -1990 . 
को उपलब्ध फायवों में समुचित रूप से वृद्धि की जाने की व्यवस्था 

SCHEDULE 
करेगा जिसने कि कर्मचारियों के लिए मामहिक बीमा स्कीम के अधीन 
उपनः फागवे उन फायदों से अधिक अनुकूल हो , जो उक्त स्कीम के 

1 . The enzployer in rela jon to the saict establishnient shall 

submit auch returns to the Regional 
अधीन अनुज्ञेय है । 

Provident Fund 
Commissioner , Punjab and maintain such accounts and 

provide such facilities for inspection as the Central Govern 
7. गामहिक बीना स्कीम में क्रिमी बात के होते हुए भी , यदि किसी 

ment may direct from time to time. 
कर्मचारी की मृत्यू पर इस स्कीम के अधीन सन्देय रकम उस रकम से 

2 . The employer shall pely sucli inspection clhange 

s ns 
कम है जो कर्मचारी को उस दशा में सन्देय होनी जम वह उमस स्कीम the Central Government may , from time to tinte , direct 
के अधीन होता सो , नियोजक कर्मचारी के विधिक यारिस नामनिर्देशति 

under clause ( a ) of sub - 

S un 13A ) of Section 17 of The 

said Act within 15 days from the close of eic . y inzenih . 
को प्रतिकर के रूप में दोनों रकमां के असर के बगबर रकम का 

3 . All expenses invuloved in the adminis ration of the 
मन्याय करेगा । 

Group Insurance Scheme, including inaintenance of account , 

submission of returns, payment of jnsurace prensa. transfer 
8. सामूहिक म्फोम के उपबन्धों में कोई भी संशोधन , प्रादेशिक of accounts , payment of inspection charges etc. shall he 

borne by the employer . 
भविष्य निधि आयुक्त पंजाब के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा और जहां फिसी मंशोधा मे कर्मचारियों के हित पर प्रसिकग्न 

4 . The employer shall display on the Nolice Board of the 

establishments, a copy (if ille rules of the Group Insurance 
प्रभाव पाटने की संभावना हो वहां, प्रादेशिक भविष्य निधि आयुक्स , Scheme as approved by tic Central Government ind, as and 
मरना अनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने 

when amended , alongwith a translation of the salicnt 

features thereof, in the language of the majority of the 
का युक्तियुक्न अवसर देगा । 

employees . 
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5. Whereas an employee, who is already a member of 
the Employees Provident Fund or the Provident Fund of 
an establishment, the caployer shall immediately enror hin 
as a member of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India . 

6 . The cmployer shail arrange to enhance the benefits 
Available to the employces under the Group Insurance 
Scheme appropriately , if the benefits available to the em 
ployces under the said Scheme are enhanced so that the 
benefits available under the Group Insurance Scheme are 
moro favourable to the employees than the benefits admissible 
under the said Schome. 


7 . Notwithstanding any thing contained in the Group Insu 
rance Scheme, if on the denih of an employee the amount 
payable under this schere be less than the amount that 
would be payable had employec been covered under the 
said Scheme, the employer shall pay the difference to the 
logal heir nominee of the employee as compensation , 


8 . No amendment of the provisions of the Group Insu 
rance Scheme, shall be niade without the prior approval of 
the Regional Provident Fund Commissioner , Rajasthan and 
where any amendmont is likoly to affect adversely the intercet 
of the employees, the Regional Provident Fund Commissioner 
shall before giving his approval, give u reasonable oppor 
tunity to the employees to explain their point of view . 


9 . Where, for any reason the cmployees of the said 
cstablishment do not remain covered under the Group 
Insurance Scheme of the Life Insurance Corporation of 
India as already adopted by the said establishment, or the 
benefits to the employees under this Scheme are reduced in 
any manner , the exemption shall be liable to be cancelled . 

10. Where, for any reason, the cmployer fails to pay the 
premium etc. within the due date , as fixed by the Life 
Insurance Corporation of India and the policy is allowed to 
lapse , the exemption in liable to be cancelled . 


11. In case of default , if any made by the employer in 
payment of premium the responsibility for payment of assu 
rance benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the said 
Scheme but for grant of this exemption , shall be that of the 
employer. 

12 . Upon the death of the members covered under the 
Scheme the Life IngQiance Corporation of India shall ensure 
prompt payment of sum assured to the nomince or the 
Legar heirs of the deceased inember entitled for it and in 
any case within one month from the receipt of claim com 
plete in all respects , 

[ No. S- 35014 /35 / 87/ SS . II] 
का , मा . 1156 :---- मैसर्स दी गंगा भगर सूगर मिल्स लि . , 
जयपुर ( आर . जे ./ 480 ) (जिसे इसमें इसके पश्चात उमप्त 
स्थापन कहा गया है ) मे कर्मचारी भविष्य निधि और प्रकीर्ण 
सपबन्ध अधिनियम, 1952 ( 1952 का 19 ) जिसे इसमें इसके पश्चात 
सक्त अधिनियम कहा गया है ) की धारा 17 फी उपधारा ( 22 ) 
के अधीन छूट दिए जाने के लिए आवेदन किया है : 

और फेन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के कर्म 
पारी किसी पृषक प्रभिदाय या प्रीमियम मा सम्दाय किए बिना ही , भारतीय 
जीवन बीमा निगम की जीवन बीमा स्कीम की मामूहिक बीमा स्कीम 
के अधीन जीवन बीमा के रूप में जो फायदा उठा रहे हैं वे ऐसे कर्मचारियों 
को उन फायवों में अधिक अनुकूल हैं जो उन्हें कर्मचारी निक्षेप सहमत 
बीमा स्कीम, 1976 (जिसे इममें उसके पश्चात उक्त स्झीम कहा गया है ) 
के प्रधीन अनुज्ञेय है । 

अतः केन्द्रीय सरकार उक्त प्रधिनियम की धारा 17 की उपधारा 
( 2क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारत सरकार के 
श्रम मंत्रालय की अधिसूचना मनया का . प्रा . 4569 नारीब 18- 11- 1983 
के अनुमरण में और इसमे उपाबद्ध अनुसूची में विनिदिष्ट गर्गों के अधीन 
रहते हुए उक्त स्थापन को , 17- 12- 1986 से तीन वर्ष की अवधि के लिए 


जिसमें 16- 12- 1989 भी सम्मिलित है, उपत स्कीम के सभी उपबन्धों के 
प्रपतन से छट देती है । 

अनुसूची 
1. उक्त स्थापन के सम्बन्ध में नियोजक प्रादेशिक भविष्य निधि 
प्रामुफ्त राजस्पान को ऐसी विवरणियां भेजेगा और ऐसे लेखा रखेगा तथा 
निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेगा जो केन्द्रीय सरकार समय 
ममय पर निर्दिष्ट करे । 

2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर मन्दाय करेगा जो केन्द्रीय सरकार , उक्त अधिनियम 
की धारा 17 की उपधारा ( उक ) केमा ( फ ) के अधीन समय-समय 
पर निविष्ट करे । 

3. मामूहिक बीमा स्कीम के प्रशासन में , जिसके अंतर्गत लेखा भों 
का रखा जाना विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का 
मन्याय , लेखाओं का मन्तरण , निरीक्षण प्रभारों का सन्वाय प्रादि भी है 
होने वाले सभी ग्ययों का वहन नियोजफ द्वारा किया जाएगा । 
___ 4. नियोजक , केन्द्रीय सरकार द्वारा यषा अनुमोदित सामूहिक बीमा स्कीम 
के नियमों की एक प्रति, और जब कभी उममें संगोधन किया जाए, 
नब उस संशोधन की प्रति तथा कर्मचारियों की बहसंख्या की भाषा 
में उसकी मुख्य बातों का अनुवाप, म्यापन के सूचना पट्ट पर प्रणित 
करेगा । 

5. यदि कोई ऐमा कर्मचारी , जो कर्मचारी भविष्य निधि का या 
उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि 
का पहले ही मवस्य है, उसके स्थापन में नियोजित किया जाना है तो 
नियोजक सामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम 
तुरन्त दर्ज करेगा और उसकी बायप्त प्रावश्यक प्रीमियम भारतीय 
जीवन बीमा निगम को सम्वत्त करेगा । 

6. यदि मामूहिक बीमा स्कीम के प्रधीन कर्मचारियों को उपलब्ध 
फायदे घढाये जाते है तो , नियोजक उक्त स्कीम के अधीन फर्मचारियों 
को उपलब्ध फायदों में समुचिस रूप में वृद्धि को जाने की व्यवस्था करेगा 
जिससे कि कर्मचारियों के लिये सामूहिक बीमा स्कीम के अधीन उपलब्ध 
फायदे उन फायदों से अधिक अनुकूल हों , जो उस स्कीम के अधीन 
अनुशेय है । 

7. मामूहिक बीमा स्कीम में किमी वात के होते हुए भी , यदि किमा 
कर्मचारी को मत्यु पर इस स्कीम के प्रधान सम्देय रकम उम रकम से 
कम है जो फर्मचारी की उस दशा में मम्मेय होती जब वह उक्त स्कीम 
के अधीन होता तो , नियोजक कर्मचारी के विधिक पारिस नामनिर्देशिती 
को प्रतिकर के रूप में दोनों समों के अन्तर के बराबर रकम का सम्दाय 
फरेगा । 

8. माम हिक स्कीम के उपबन्धों में कोई भी संशोधन , प्रादेशिक 
भविष्य निधि मायुक्त गजस्थान के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा और जहाँ किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल प्रभाव 
पड़ने की संभावना हो यहाँ, प्रादेशिक भविष्य निधि मायुक्त , अपना अनुमोदन 
देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अयमर वेगा । । 

9. यदि किसी कारणवश, म्यापन के कर्मचारो भारतीय जीवन बीमा 
निगम को उस सामूहिक बोमा स्कीम के, गिमे स्थापन पाले अपना चुका 
है , अधीन नहीं रह जाते हैं , या उस के म के अधीन कर्मचारियों को 
प्राप्त होने वाले फायदे किमो रोनि मे कम हो जाते है. तो यह छूट रव 
की जा सकती है । 

10. यदि किसी कारणवश , नियोजक भारतीय जीवन बीमा निगम 
बारा नियत तारीख के भनिर प्रीमियम का माम्बाय करने में असफल रहना 
है , और पालिस को व्यपगत हो जाने दिया जाता है तो छूट रह की जा 
मकती है । 
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7. Notwithstanding any thing contained in the Group insu 
Tance Scheme, if on the death of an einployee ihe amount 
Payable under this schon ?: less than the amount that 
would be payable had employee been covered under the said 
S :home, the cmployer shall pay the diference to the legal 
hçir /nominee of the cmployce as compensation , 


11. नियोजक द्वारा प्रीमियम के सन्दाय में किए गए किसा व्यतिकर 
की दशा में , उन मत सदस्यों के नामनिर्देशितियों या विधिफ वारिसों को 
जो यदि यह, छूट न दी गई होती तो उक्त स्क : म के अन्तर्गत होते, बामा 
फायदों के सन्दाय का उत्तरदायित्व नियोजक पर होगा । 

12. इस स्कीम के अधीन पाने वाले किसी सदस्य को मृत्यु होने पर 
भारतीय जीवन मामा निगम , बीमाक्त राशि के हकदार नामनिर्देशित 
विधिक धारिसों को उस राशि का सन्याय तत्परता से और प्रत्येक दशा में . 
हर प्रकार से पूर्ण दावे की प्राप्ति के एक मास के भीतर सुनिश्चित करेगा । 

[ संख्या एस -35014/ 209/ 83-पी . एफ . 2/एस . एम-2] 


8 . No pucndinent of the provisions of the Group Insu 
Tane Scheme , shall the natle without the prior approval of 
tize Rerional Provident Fund Commissioner , Rajasthan an : 
vylere ny amendment is likely to affect advorsely the interest 
of the employees , the Regional Provident Fund Commissioner 
shall beforc giving his approval , give a reasonable oppor 
tunity to the employees 1 ) explain their point of view . 


S. O . 1156. - Whereas Messrs The Ganganagar Sugar 
Mills Limited , Jaipur ( RJ480 ), ( heereinafter referred to as 
the said establishment) have applied for exemption under 
sub- section ( 2A ) of Section 17 of the Employees Provident 
Funds and Miscellancous Provisions Act, 1952 ( 19 of 1952 ) 
(hercinafter referred to as the said Act ) . 


9 . Wherc , for any reason the employees of the said 
establishment do 100 roman covercd under the Group 
Insurance Scheme of ine Life Insurance Corporation of 
India as already adopted by the said establishment, or the 
benefits to the empioyees under this Schem : are reduced in 
any manner, the cxemption shall be liable to be cancelled . 

10. Where , for any reason the employer fails to pay the 
premium etc. within the due date , as lixed by the Life 
Insurance Corporation of India , and the policy is allowed to 
lapse , the eremption in liable to be canceiled , 


And whereas, the Central Government is satisfied that 
the employces of the said establishoient are , without making 
any serxarate contribution of payment of premium , in enjoy 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Scheme of the life Insurance Corporation 
of India in the nature of Life Insurance which are more 
favourable to such einployees than the benefits admissible 
under the Employcey Depozit Linked Insuu ance Scheme, 
1976 (hereinafter referrej to as the said Scheme) ; 


11. In case of default, if any made by the employer in 
payment of premium the responsibility for payinont of assu 
rance benefits to the nominees or the legal heirg of deceased 
merriners , who would have been covered inder the said 
Scheme but for grant of this exemption , ghall be that of the 
employer . 


Now , therefore , in excrcise of the powers conferred by 
S :2b- cction ( 2A ) of Section 17 of the said Act and in Cou 
tinuation of the nojification of the Government of India in 
the Ministry of Labour. $ . 0 . 4569 dated the 18- 11- 1983 
and subject to the conditions specified in the Schedule annex 
ed hereto the Central Government hereby exempls the 
said establishment from the Operation of all the provisions 
of the said Scheme for a further period of three years with 
offoct from 17 - 12- 1986 upto and inclusivo of the 16 - 12 - 1989, 


12 . Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of cuin rssured to the nominee or the 
Legal heirs of the Jeccased member enlilled for it and in 
any case within one month from the receipt of claim com 
plete in all respects. 

[ No . S- 35014 / 209/ 83-PF- 2/SS. D 


SCHEDULE 


1 . Tho employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund 
Commissioner , Rajasthan and maintain such accounts and 
provide such facilities for inspection as the Central Govern 
ment may direct from time to time, 


2 . The cmployer shall pay such inspection charges as 
the Contral Government may, from time to time, direct 
under clalise (a ) of sub- section (3A ) of Section 17 of the 
said Act within 15 days from the close of overy month . 


3 . All expenses involved in the administration of the 
Group Insurance Scheme, includin , maintenance of accounts, 
submission of returns, payment of insurance premia transfer 
of accounts , Payment of inspection charges etc . shall be 
horne by the emplover . 


मा . प्रा . 1157. - सर्म दी गंगा नगर सूगर मिल्म लि . मन्दौर , जोधपुर 
( पार . 1 / 482 ) (जिमे इसमें इसके पश्चात नक्त स्थापन कहा गया है ) 
ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 . 
का 19 ) (लिमे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) को 
धारा 17 को उपधारा ( क ) के अधीन छूट दिए जाने के लिए प्रावेदन 
किया है । 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी फिर पृथकः अभिदाय या प्रीमियम का संवाय किए बिना ही 
भारतीय जोया ीमा निगम को जीवन बीमा स्कीम को सामूहिक बीमा 
स्कीम के अधीन मोक्न मोमा के रूप में जो फायवा उठा रहे है वे ऐसे 
कर्मचारियों को उन फायदों से अधिक अनुकूल हैं जो उन्हें कर्मचारी निक्षेप 
सहबद्ध बीमा स्कीम , 1976 (जिसे इसमें इसके पश्चात उषत स्कीम कहा 
गया है ) के साधी अनुशेय है ; 

भत. केत्रीय मरकार उक्त अधिनियम की धारा 17 को उपधारा 
( 2क ) द्वारा प्रदरल शक्तियों का प्रयोग करते हुए पोर भारत सरकार 
के श्रम मन्त्रालय की अधिसूचना संख्या का . प्रा . 46 47 सारीख 22- 11-83 
के अनुसरण में और इससे उपाबद्ध अनुसूची में विनिविष्ट शर्तों के अधीन 
रहते हुए उक्त स्थापन को 24- 12- 1986 से तीन वर्ष की प्रनधि के 
लिए जिसमें 23- 12- 1989 भी सम्मिलित है उक्स स्कीम के सभी उप 
बन्धों के प्रवर्तन से छूट देती है । 


4 . The emnloyer shall display on the Notice Board of the 
establi hnients , a copy of the rules of the Group Insurance 
Schems as annroved by the Central Government and , as ant 
when amendert alonmith A translation of the salient 
features thereof, in the 140guage of the ninjority of the 
employccs. 


5 . Whereas an employec , who is alrcady a member of 
the Employees Provident Fund or the Provident Furd of 
an establishment, the employer shall inmediately enror him 
as a member of the Group Insurance Scheme and pay 
necessary premiunt in respect of him to the Life Insurance 
Corporati. n of India . 


6 . The employer shall arrange to enhance the benefits 
av:lla hle 10 the employees under the Groun Insurance 
S -them: appropriately. if the benefits available to the cm 
ployees under the said Schere are enhanced so that the 
benefits available under the Group Insurance Scheme are more 
favourable to the employees than the benefits admissible unler 
t " : Mil Scheme. 
104 GI / 87 - 6 . 


अनुसूची 
1. उपन मापन के संबंध में नियोजन प्रादेशिक भविष्य निधि प्रायुक्त 
राजस्थान को ऐसी विवरणियां भेजेगा मौर एसे लेखा रखेगा 
सपा निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेगा शो केन्द्रीय सरकार 
समय- समय पर निर्दिष्ट करे । 
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विधिक वारिसों को उस राशि का संदाय तत्परता से और प्रत्येक दशा में 
हर प्रकार से पूर्ण दावे को प्राप्ति के एक मास के भीतर सुनिश्चित करेगा । 

[संख्या एस - 35014/ 210/ 83 - पी . एफ . 2/ एस एस - 2] 
S . O . 1157 . - Whereas Messrs. The Ganganagar Sugar 
Mills Limited , Mandore , Jodhpur (RJ|482 ) . (hereinafter 
referred to as the said establishment ) have applied for 
exemption under sub - section (2A) of Section 17 of the 
Employees provident Funds and Miscellaneous Provisions 
Act, 1952 ( 19 of 1952 ) ( hereinafter referred to as the said 


Act ) . 


And, whereas , the Central Government is satisfied that 
the employees of the said establishment are, without making 
any separate contribution of payment of premium , in enjoy 
ment of benefits under the Group Insurance Scheme of the 
Life Insurapie Scheme of the Life Insurance Corporation 
of India in the nature of Life Insurance which are more 
favourable to such employees than the benefits admissible 
under the Employees Deposit Linked Insurance Scheme, 
1976 ( hereinafter referred to as the said Scheme ) ; 


2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार उक्त अधिनियम की .. 
धारा 17 की उप-धारा ( क ) के खंड ( क ) के अधीन समय -समय पर 
निर्दिष्ट करे । 

3. सामूहिक बीमा स्कीम के प्रशासन में , जिसके अन्तर्गत लेखाओं का . . 
रखा जाना, विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का संदाय 
लेखाओं का अंतरण , निरीक्षण प्रभारों का संदाय आदि भी है, होने वाले 
सभी व्ययों का वहन नियोजक द्वारा किया जाएगा । 
. 4. नियोजक , केन्द्रीय सरकार द्वारा यथा अनुमोदित सामूहिक बीमा 
स्कीम के नियमों की एक प्रति , और जब कभी उनमें संशोधन किया जाए , 
तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में . 
. उसको मुख्य बातों का अनुवाद, स्थापन के सूचना पट्ट पर प्रदर्शित करेगा । 

5. यदि कोई ऐसा कर्मचारी , जो कर्मचारी भविष्य निधि का या उक्त 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले । 
ही सदस्य है, उसके स्थापन में नियोजित किया जाता है तो नियोजक 
सामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम तुरन्त दर्ज करेगा 
और उसकी बाबत मावश्यक प्रीमियम भारतीय जीवन बीमा निगम को 
संदत करेगा । 
____ 6. यदि सामूहिक बीमा स्कीम के अधीन कर्मचारियों को उपलब्ध 
फायदे बढ़ाये जाते हैं तो , नियोजक उक्त स्कीम के अधीन कर्मचारियों को 
उपलब्ध फायदों में समुचित रूप से वृद्धि की जाने की व्यवस्था करेगा 
जिससे कि कर्मचारियों के लिए सामूहिक बीमा स्कीम के अधीन उपलब्ध 
फायदे उन फायदों से अधिक अनुकूल हों, जो उक्त स्कीम के अधीन अनु 
ज्ञेय हैं । 

7. सामूहिक बोमा स्कीम में किसी बात के होते हुए भी , यदि किसी 
कर्मचारी को मृत्यु पर इस स्कीम के अधीन संदेय रकम उस रकम से कम 
है जो कर्मचारी को उस दशा में संदेय होती जब वह उक्त स्कीम के 
अधीन होता तो , नियोजक कर्मचारी के विधिक वारिस/ नामनिर्देशिती को 
प्रतिकर के रूप में दोनों रकमों के अन्तर के बराबर रकम का संदाय 
करेगा । 


Now , therefore , in exercise of the powers conferred by 
sub- section ( LA ) of Section 17 of the said Act and in Con . 
tinuation of the notification of the Government of India in 
the Ministry of Labour. S . O . 4647 dated the 22- 11- 1983 
and subject 11 the conditions specified in the Schedule annex 
ed hereto the Central Government hereby exempts the said 
establishmen from the operation of all the provisions of the 
said Scheme for a further period of three years with effect 
from 24 -12-1986 upto and inclusive of the 23 - 12 -1989. 


SCHEDULE 


1 . The employer in refation to the said establishment shall 
· submit such returns to the Regional Provident Fund 

Commissionez. Rajasthan and maintain such accounts and 
provide such facilities for inspection as the Central Govern 
ment may direct from time to time. . 


2 . The employer shall pay such inspection charges as 
the Central Government may, from time to time, direct 
under clause ( a ) of sub-section (3A) of Section 17 of the 
said Act within 15 days from the close of every month . 


3. All expenses involved in the administration of the 
Group Insurance Scherne, inciuding maintenance of accounts, 
submission of returns , paymeent of insurance premia , transfer 
of accounts , payment of inspection charges etc . shall be 
borne by the employer . 


8. सामूहिक स्कीम के उपबन्धों में कोई भी संशोधन, प्रादेशिक भविष्य 
निधि आयुक्त राजस्थान के पूर्व अनुमोदन के बिना नहीं किया जाएगा 
और जहां किसी संशोधन से कर्मवारियों के हित पर प्रतिकूल प्रभाव पड़ने 
की संभावना हो वहां , प्रादेशिक भविष्य निधि प्रायुक्त , अपना अनुमोदन 
देने से पूर्व कर्मचारियों को अपना दृष्टिकोण सष्ट करने का युक्तियुक्त 
अवसर देगा । 

9. यदि किसी कारणवश , स्थापन के कर्मचारी, भारतीय जीवन बीमा 
निगम की उस सामूहिक बीमा स्कीम के, जिसे स्थापन पहले अपना चुका 
है, अधीन नहीं रह जाते हैं , या उस स्कीम के अधीन कर्मचारियों को 
प्राप्त होने वाले फायदे किती रीति से कम हो जाते हैं , तो यह छटा रद्ध 
की जा सकती है । .. 


4 . The emplover shall display on the Notice Board of the 
establishments, a copy of the rules of the Group Insurance 
Scheme as griproved by the Central Government and , as and 
when amepied alongwith a translation of the salient 
features thereof, in the language of the majority of the 
employees . 


5 . Whereas an employee, who is already a member of 
the Employers Provident Fund or the Provident Fund of 
an establishinent , the employer shall immediately enroj him 
as a memes of the Group Insurance Scheme and pay 
necessary premium in respect of him to the Life Insurance 
Corporation of India . 


10. यदि किसी कारणवश , नियोजक भारतीय जीवन बीमा निगम 
द्वारा नियत तारीख के भीतर प्रीमियम का संदाय करने में असफल रहता 
है, और पालिसी को व्यपगत हो जाने दिया जाता है तो छूट रद्द की जा 
सकती है । 

11. नियोजक द्वारा प्रीमियम के संदाय में किए गए किसी व्यतिक्रम 
की दशा में , उन मत सदस्यों के नामनिर्देशितियों या विधिक वारिसों को 
जो यदि यह, छूट न दी गई होती तो उक्त स्कीम के अंतर्गत होते, बीमा 
फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । 

12. इस स्कीम के अधीन आने वाले किसी सदस्य की मत्यु होने पर 
भारतीय जीवन बीमा निगम , बोमाकृत राशि के हकदार नामनिर्देशिती / 


6 . The employer shall arrange to enhance the benefits 
available te the emplovees under the Groun . Josurance 
Scheme app opriately , if the benefits available to the em 
nloyees under the said Scheme are enhanced so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits ad 
missible under the said Scheme. 


योजक 
द्वारा 
यों के नामा 


स्कीम 


7 . Notwithstanding anything contained in the Group Insu 
rance Scheme, if on the death of an employee the amount 
pavable and this scheme be less than the amount that 
would be nayable had employee been covered under the 
said Schana, the employer shall pay the difference to the 
legal heirloominee of the employee as compensation. 
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8. No omindment of the provisions of the Group Insu 
rance Scheme, shall be made without the prior approval of 
the Region Provident Fund Commissioner , Rajasthan an 
where any amendment is likely to affect adversely the interest 
of the empie lees, the Regional Provident Fund Coouissioner 
shall before giving his approval, give & Içuşonable uppor 
tunity to the employees to explain their point of view , 


9 . Where , for any reason the employees of the said 
establishmen , do not remain covered under the Group 
Insurance Scheme of tho Life Insurance Corporation of 
India as already adopted by the said establishment, or the 
bonefits to the employees under this Scheme are reduced in 
any manner , the cxemption shall be liable to be cancelled , 
___ 10. Where, for any reason, the employer fails to pay the 
premium et , within the due date , as fixed by he Life 
Insurance Corporation cf India and the policy is allowed to 
lapse , the e..emption is liable to be cancelled. 


11. In case of default, if any made by the cmployer in 
payment of premium the responsibility for payment of assu 
rance benefits to the nominees or the legal heirs of deceased 
members we would have been covered under the said 
Scheme but for grant of this cxemption , shall be that of the 
employer , 


12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall engurc 
prompt pay. nent of sum assured to the nominee or the 
Legal heirs of the deceased member entitled for it and in 
any case wi hin one month from the receipt of claim com 
plete in all respects . 

[ No. S 35014/ 210 /83- PFII-SS- II ] 


3. सामूहिक योमा स्कीम के प्रशासन में , जिसके अंतर्गत लेखामों का 
रखा आना , विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का संदाय 
लेखामों का अंतरण, निरीक्षण प्रभारों का संदाय मादि भी है, होने वाले 
सभी व्ययों का वह्न नियोजक द्वारा किया जाएगा । 

4. नियोगक , केन्द्रीय सरकार द्वारा यथा अनुमोदित सामूहिक बीमा 
स्कीम के नियमों की एक प्रति , और जब कभी उनमें संशोधन किया जाए । 
तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या को भाषा में 
उसको मुख्य बातों का अनुवाद, स्थापन के सूचना पट्ट पर प्रदर्शित करेगा । 

5. यदि कोई ऐमा कर्मचारी, जो कर्मचारी भविष्य निधि का या उक्त 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का पहले 
ही सदस्य है, उसके स्थापन में नियोजित किया जाता है तो नियोजक 
सामष्टिक बोमा स्कीम के सदस्य के रूप में उसका नाम सुरम्त दर्ज करेगा 
मोर उसकी बाबत मावश्यक प्रीमियम भारतीय जीवन बीमा निगम को 
संवस्त करेगा । 

6. यदि सामूहिक बीमा स्कीम के अधीन कर्मचारियों को उपलब्ध 
फायदे बढ़ाये जाते हैं, तो नियोजक , उमस स्कीम के अधीन कर्मचारियों को 
उपलब्ध फायदों में समुचित रूप से पुद्धि को जाने की व्यवस्था करेगा जिससे 
कि कर्मचारियों के लिए सामूहिक बोमा स्कीम के अधीन उपलब्ध फायदे 
उन फायदों से अधिक अनुकूल हों , ओ उमत स्कीम के अधीन अनुज्ञेय है । 

7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी , यदि किसी 
फर्मचारी को मृत्यु पर इस स्कीम के अधीन संदेय रकम उस रकम से कम 
है जो कर्मचारी को उस दशा में संदेय होती जब वह उक्त स्कीम के अधीम 
होता तो , नियोजक कर्मचारी के विधिक वारिस नामनिर्देशिती को प्रतिकर 
के रूप में दोनों रकमा के अंतर के बराबर रकम का संवाय करेगा । 

8. सामहिक स्कीम के उपबन्धों में कोई भी संशोधन, प्रादेशिक भविष्य 
निधि आयुषप्त , राजस्थान के पूर्व मनुमोवन के बिना नहीं किया जाएगा 

और जहां किसी संशोधन से कर्मचारियो के हित पर प्रतिझूल प्रभाव पड़ने 
की संभावना हो यहां, प्रादेशिक भविष्य निधि प्रायुक्त, अपना अनुमोदन 
दमे से पूर्व कर्मचारियों को अपमा दृष्टिकोण स्पष्ट करने का युक्तियुक्त 
अवसर देगा । 
____ ५. यदि किसी कारणवश , स्थापन के कर्मचारी भारतीय जीवन बीमा 
निगम मी उस सामूहिक बीमा स्कीम के जिसे स्थापन पहले अपना चुका 
है , अधीन नहीं रह जाते हैं , या उस स्कीम के अधीन कर्मचारियों को प्राप्त 
होमे वाले फायदे किसी रीति से कम हो जाते है , तो यह छूट रद्द की 
जा सकती है । 


का . प्रा . 11 58. - - सर्स - दो गंगा नगर सूगर मिल्म लि . , श्री गंगा नगर 
( राजस्थान ) ( प्रार. जे ./ 35 ) ( जिसे इममें इसके पश्चात उक्त स्थापन 
कहा गया है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) ( जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है ) की धारा 17 की उपधार! ( 2क ) के अधीन छूट दिए जाने 
के लिए आवेदन किया है ; 

और केन्द्रीय सरकार का ममाधान हो गया है कि उक्त स्थापन के 
कर्मचारी किसी पृथक अभिदाय या प्रोमियम का संदाय किए बिना ही 
भारतीय जीवन बीमा निगम को ओवन बीमा स्कीम को सामूहिक बीमा 
स्कीम के प्रधान जीवन बीमा के रूप में जो फायदा उठा रहे हैं वे ऐसे 
कर्मचारियों को उन फायदों से अधिक अनुकूल हैं जो उन्हें कर्मचारी 
निक्षेप महबद्ध मोमा स्कीम , 1976 ( भिसे इसमें इसके पश्चात उक्त स्कीम 
कहा गया है ) के अधीन अनुज्ञेय है ; 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 को उपधारा 
( 29 ) द्वारा प्रवस्त शक्तियों का प्रयोग करते हुए और भारत सरकार के 
श्रम मंत्रालय को अधिसूचना संध्या का . प्रा . 4651 नारीख 22- 11-1983 
के अनुसरण में और इससे उपाबद्ध अनुसूची में विनिर्दिष्ट शो के अधीन 
रहते हुए उक्त स्थापन को , 24- 12-1986 से तीन वर्ष की अवधि के लिए 
जिसमें 23- 12- 1989 भो मम्मिलित है, उक्त स्कीम के सभी उपबन्धों 
के प्रवर्तन से छूट देती है । 


10, यदि किसी कारणवश , नियोजक भारतीय जीवन बीमा निगम 
द्वारा नियत तारीख के भीतर प्रोमियम का संवाय करने में असफल रहता 
है , और पालिसी को व्यपगत हो जाने दिया जाता है तो छूट रह की जा 
सकता है । 


___ 11. नियोजक द्वारा प्रीमियम के संदाय में किए गए किसी व्यतिक्रम 
की दशा में , उन मम सदस्यो के नामनिर्देशितियों या विधिक वारिसों को 
जो यदि यह , छूट न दी गई होती तो उक्त स्कीम के अंतर्गत होते, बोमा 
फाययों के मंदाय का उत्तरदायित्व नियोजक पर होगा । 


मनुसूची 
1. उक्त स्थापन के सबंध में नियामक प्रादेशिक भविष्य निधि पायु 
का राजस्थान को ऐसी विवरणियों भेजेगा और ऐसे खा रखेगा तथा 
निरीक्षण के लिए ऐसी सुविधार प्रवान करेगा जो केन्द्रीय सरकार समय 
समय पर निविष्ट करे । 

2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम की 
धारा 17 को उपधारा ( 33 ) के खंड ( क ) के अधोम समय- समय पर 
निर्दिष्ट करे । 


12. इस स्कीम के अधीन पाने वाले किसी सदस्य को मृत्यु होने पर 
भारमीय जीवन बीमा निगम , वीमाकृत राशि के हकदार मामनिर्देगिती/ 
विधिका वारिसों को उस राशि का संदाय तत्परता से और प्रत्येक दशा में 
हर प्रकार से पूर्ण वावे की प्राप्ति के एक मास के भीतर सुनिश्चित करेगा । 

[संख्या एस - 35014/ 211/ 83 - पी . एफ . एस . एस - 2] 


S . o . 1158. - Whereas Messrs, The Ganganagar Sugar 
Mills Limited, Shri Ganganagar ( Raj.) ( RJ[ 35 ) , ( heroinafter 
referred to as the said establishment) have applied for 


- - - 


- - 


- 


- - - 
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- - - - - - - - - - - 
exemption under sub-section (2A) of Section 17 of the Insurance Scheme of the Life Insurance Corporation of 
Employees Provident Funds and Miscollaneous Provisions India as already adopted by the said establishment, or the 
Act, 1952 (19 of 1952 ) ( hereinafter referred to as the said benefits to the employeey under this Scheme are reduced in 
Act ). 

any manner, the excription shall be liable to be cancelled . 
And whervas , the Central Government is satisfied that 10. Where , for any reason, the cmployer fails to pay the 
the employees of the said establishment are , without making premium etc . within the due date , as fixed by the Life 
any separate contribution of payment of premiuni, in enjoy Insurance Corporation of India and thc :)olicy is allowed to 
ment of benefits under the Group Insurance Scheme of the lapse , the exemption is liable to be conceiled . 
Life Insura ce Scheme of the Life Insurance Corporation 
of India in tho nature of Life Insurance which ere Dore 

11. In case of default, if any made by the employer in 

payment of premium the responsibility for payment of assu 
favourable (1) such cmployees than the bencfits admissible 
under the employees Deposit Linked Insurunce Scheme, 

rance benefits to the nominees or the legal heirs of deceased 
1976 ( hereinafter referred to as the said Schene ) ; 

memory who would have been covered under the said 

Scheme Tut for grant of this exemption , shall be that of the 
Now , therefore , in exercise of the power3 conferred by employer, 
sub- section 12A ) of Scction 17 of the said Act and in 
continuation of the notification of the Government of India 

12 . Upon the death of the members covered under the 

Scheme the Life Insurance Corporation of Indin shall coşure 
in the Ministry of Labour S . O . 4651 dated the 22 - 11 - 1983 

prompt paythent of sum Assured to the nominee or tho 
and subject to the conditions specified in the Schedule annox 

Lcgar heirs of the deceased Dember entitled for it and in 
ed hereto the Central Government hereby exempts the said 

any case within one month fropi the receipt of claim com 
establishment from the operation of all the provisions of the 

plete in all respects. 
said Schema for a further period of three years with effect 
from 24-12- 1986 upto and inclusivs of the 23 -12- 1989. 

[ No . S - 35014/ 211 / 83- PF-II -SS III 
SCHEDULE 

का . मा . 1150 : - मैसर्स दो गंगा नगर सुगर मिल्स लि . , भोलपुर , 
1. The employer in relation to the said cstablishment shall 

( आर . जे ./ 909 ) ( जिसे इसमें इसके पश्चात उक्त 
submit 

Fund 
such returns to the Regional Provident 

स्थापन 
Commissione : Rajasthan and maintain such accounts and कहा गया है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 
provide such facilities for inspection ag the Central Gover11 अधिनियम , 1952 ( 1952 का 19 ) जिसे इसमें इसके पश्चात उक्त 
ment may dxect from time to time. 

अधिनियम कहा गया है की धारा 17 को उपधारा ( 21 ) के अधीन 
2. The er- ployer shall Pay such inspection charges as छूट दिए जाने के लिए प्रावेदन किया है । 
the Central Government may, from time to time, direct 
under clause ( a ) of sub- Re : tion (3A) of Section 17 of the 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
said Act wit in 15 days from the close of every month . 

कर्मचारी किसी पृथक अभिवाय या प्रीमियम का सम्दाय किए बिना ही , 
3. All expenses involved in the administration of the 

मारतीय जीवन बीमा निगम की जीवन बीमा स्कीम की सामूहिक 
Group Insurance Schere, including maintenance of accounts, 
submission of returns, payment of insurance premia , transfer बीमा स्कीम के अधीन जीवन बीमा के रूप में जो फायदा 
of accounts , payment of inspection charges etc . shall be उठा रहे है वे ऐसे कर्मचारियों को उन फायदों से अधिक अनुकूल है जो 
borne by thy employer. 

उन्हें कर्मचारी निक्षेप सहब व बीमा स्कीम , 1978 (जिसे इसमें 
4 . The entiployer shall display on the Notice Board of the 

. इसके पश्चात उक्त स्कीम कहा गया है ) के अधीन प्रमुज्ञेय है । 
establishments, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and , 48 and 

प्रतः केन्द्रीय सरकर, उक्त अधिनियम की धारा 17 की उपधारा ( 20 ) 
when amenaed . alongwith a translation of the salient 
features thereof, in the languago of the majority of the वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारत सरकार के श्रम 
ctmployees . 

मंत्रालय की अधिसूचना संख्या का . मा , 4718 तारीख 22-11- 1983 
5 . Whereas an employee , who is already a member of के अनुसरण में और इससे उपाबर मनुमूची में विनिर्दिष्ट शो के 
the Employees Provident Fund or the Provident Fund of मधीन रहते हुए उक्त स्थापन को , 24- 12- 1986 से तीन वर्ष की 
An establishment , the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay 

अवधि के लिए जिसमें 23- 12-1989 मी सम्मिलित है, उक्त स्कीम के 
necessary premium in - fespect of him to the Life Insurance सभी उपबन्धों के प्रवर्तन से छूट देती है । 
Corporation of India . 


अनुसूची 


6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Schemc appropriately , if the benefits available to the em 
proyecs under the said Scheme are enhanced so that the 
benefits available under the Group Insurance Scheme 
are more favourable to tbo tmployecs than the benefits ad 
missiblc under the said Scheme. 


1 . उक्त स्थापन के संबंध में नियोजन प्रावेशक भविष्य निधि 
आयुक्स राजस्थान को ऐसी विवरणियां भेजेगा और ऐसे लेखा रोगा तपा 
निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेगा शो केन्द्रीय सरकार समय-- 
समय पर निविष्ट फरे । 


7 . Notwithstanding anything contained in the Group Ingy 
rance Scheme, if on the death of an employee the cmount 
payable under this scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme. the employer shall pay the difference to the 
legal heir]nominee of the epiployee as compensation . 


8 . No amendment of the provisions of the Group Insu 
rance Schome. shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Rajasthan and 
where any amendment is likely to affect adversely the interest 
of the employees , the Regional Provident Fund. Commissioner 
shall before giving his approval, give a reasonable oppor 
tunity to tho employees to explain their point of view , 


2 . नियोजक ऐसे निरीक्षण प्रभारों का प्रत्येक माम की समाप्ति 
के 15 दिन के भीतर सम्बाय करेगा जो केन्द्रीय सरकार, उक्त अधि 
नियम की धारा 17 की उप - धारा ( 33 ) के बंर ( क ) के अधीन 
समय - समय पर निर्दिष्ट करे । 

3 . सामूहिक बीमा स्कीम के प्रशासन में , जिसके अंतर्गत लेखाबों 
मा रखा जाना , विकरणियों का प्रस्तुत किया जाना , बीमा प्रीमियम 
का सन्याय, लेखाओं का अंतरण , निरीक्षण प्रभारों का सन्दाय भादि भी 
है, होने वाले सभी व्ययों का बहम नियोजक द्वारा किया जाएगा । 

4 . नियोजक , केन्द्रीय सरकार द्वारा यया अनुमोदित सामूहिक 
घोमा स्कीम के नियमों की एक प्रति , और जब कभी उनमें संशोधन 


9 . Whereas, for any reason the employees of the said 
establishment do 70t remain covered under the Group 
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किया जाए , तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसख्या की And whereas , the Central Government is satisfied that 

the employees of the suid estiblislinent ars, without roaking 
भाषा में उसकी मुख्य बातों का अनुवाद, स्थापन के सूचना पष्ट्र पर 

any separate contribution of payment of premiunt, in enjoy 
प्रदर्शित करेगा । 

ment of benefits under the Group Insurance Scheme of i110 
Life Insurance Scheme of the Life Insurance Corporation 

of India in the nature of Liíc Insurance which are more 
___ 5 . यदि कोई ऐसा कर्मचारी, जो कर्मचारी भविष्य निधि का मा 

favourable to such einployecs than the benefits admissible 
उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि under the Employecs Deposit Linked Insurance Scheme, 

1976 ( hercinafter referred to as the said Scheme ) ; 
का पहले ही सदस्य है, उसके स्थापन में नियोजित किया जाता है तो 
नियोजक सामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम तुरन्त Now , therefore , in exercise of the powers confericd by 

sub- section (2A) of Section 17 of the said Act and in 
दर्ज करेगा और उसकी बाबत आयश्यक प्रीमियम भारतीय जीवन बीमा 

continuation of the notification of the Government of 
निगम को सन्वत करेगा । 

India in the Ministry of Labour . S . O . 4716 dated the 

22 - 11 - 1983 and subject to the conditions specified in the 
6 . यदि सामूहिक मीमा स्कीम के अधीन कर्मचारियों को उपलब्ध Schedule annexcd hereto the Central Government hereby 

exempts the said establishment from the operation of all 
फायदे बढ़ाये जाते हैं तो , नियोजक उम्त स्कीम के अधीन कर्मचारियों 

the provisions of the said Scheme for a further period of 
को उपलब्ध फायदों में समुचित रूप से वृद्धि की जाने की व्यवस्था करेगा three years with effect from 24- 12 - 1986 upto and inclusive 
जिससे कि कर्मचारियों के लिए सामूहिक बीमा स्कीम के अधीन उप 

of the 23- 12 - 1989. 
लन्ध फायवे उन फायदों से अधिक ममल हों , जो उक्त स्कीम के मधीन 

SCHEDULE 
अनुशेय है । 

1 . The crrployer in rela ion to the said establislunent shall 

submit such returns to the Regional Provident Fund 
____ 7 . सामूहिक बीमा स्कीम में किसी बात के होते हुए म , यदि 

Cominişsioner Rajasthan and maintuin such accounts and 
किसी कर्मचारी की मत्यु पर इस सीम के अधीन सन्देय रकम उस provide such facilities for inspection as the Central Govera 
रकम से कम है पो कर्मचारी को उस दशा में सन्देय होती है जब यह 

ment may direct from time to time. 
उपस स्कीम के अधीन होता तो , नियोजक कर्मचारी के विधिक बारिस / 

2 . Thc eusployer shall pay Such inspection chaiges as 
नामनिर्वेपिाती को प्रतिकर के रूप में दोनों रकमों के अंतर के बराबर the Central Government may , from time to time, direct 

under clause ( a ) of sub -section (3A) of Section 17 of the 
रकम का सन्दाय करेगा । 

said Act within 15 days from the close of every month . 
8 . सामूहिक स्कीम के उपबन्धों में कोई भी संशोधन , प्रादेशिक 

3 . All expenses involoved in the administration of the 
भविष्य निधि आयुक्त राजस्थान के पूर्व अनुमोदन के बिना नहीं किया जाएगा Group Jusurancc Schuino, including maintenance of accounts, 

submission of returns, payment of insurance premia , transfer 
और जहाँ किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल प्रभाष 

of accounts , payment of inspection charges etc . shall be 
पड़ने की संभावना हो वहां, प्रादेशिक भविष्य निधि धायुक्त, अपन । borne by the employer . 
मनुमोपन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने 

4 . The employer shall display on the Notice Board of tho 
का युक्तियुक्त अवसर देगा । 

estabiishments, a copy of the rules of the Group Insurance 
Schers as approved by the Central Governmont and , as and 

when amended alongwin 
9 . यदि किसी कारणवश, स्थापन के कर्मचारी, भारतीय जीवन 

a translatiou of the Sallent 

features thereof , in the language of the majority of tho 
बीमा निगम की उस सामूहिक बीमा स्कीम के , जिसे स्थापन पहले अपमा cmployees. 
भुका है, अधीन नहीं रह जाते हैं, या उस स्कीम के अधीन कर्मचारियों 

5 . Whereas an employee, who is already a meniber of 
को प्राप्त होने वाले फायदे किसी रीति से कम हो जाते हैं, तो यह छुट the Employees Provident Fund or the Provident Fund of 

an establishment, the cmployer shall immediately entrol hini 
रए की जा सकती है । 

as a member of the Group Insurance Scheme and pay 

necessary premium in respect of him to the Life Insurance 
10. यदि किसी कारणवश, नियोजक भारतीय जीवन बोना निगम Corporation of India . 
द्वारा मियत सारीख के भीतर प्रीमियम का सम्बाय करने में प्रमफल रहता 6 . The omployer shall arrange to enhance the benefits 
है, और पालिसी को व्ययगत हो जाने दिया जाता है तो छूट रह को 

available to the cmployecs under the Group Insurance 

Scheme appropriately , if the benefits available to the cm 
जा सकती है । 

ployees under the said Scheme are enhanced so that the 
bonefits available under the Group Insurance 

Scheme are more favorable to thc cmployees than 
___ 11. नियोजक द्वारा प्रीमियम के सन्दाय में किए गए किसी व्यतिकम 

the 

benefits admiysible under the said Scheme. 
की दशा में , उन मत सदस्यों के नामनिर्देशितियों या विधिक यारिसों को 
जो यदि वह, छूट न दी गई होती तो उक्त स्कीम के अन्तर्गत होने, वीना 

7 . Notwithstanding anything contained in the Group Insu 

rance Scheme, if on the death of an employee the amount 
फायदों के सन्याय का उत्तरवाग्रिस्व नियोजक पर होगा । 

nayable under this schepe be less than the amount that 
would be payable had employee been covered under the 

said Scheme, the cmployer shall pay the difference to the 
12. इस स्कीम के अधीन माने वाले किसी सदस्य की मृत्यु होने पर legal heir nomince of the employed as compensation . 
भारतीय जीवन बीमा निगम , बोमात राशि के हकदार , नामनिर्देशिती / 

R . No amendinent of the provisions of the Group Insu 
विधिक वारिसों को उस राशि का सन्दाय सत्परता से और प्रत्येक दशा में 

fance Scheme, shall be niado without the prior approval of 
हर प्रकार से पूर्ण वावे की प्राप्ति के एक मास के भीतर मुनिश्चित करेगा । the Regional Provident Fund Commissioner, Rajasthan and 

where any amendment is likely to affect adversely the interest 
[ संख्या एस .- 35014/ 215/ 83-पी . एफ , 2/एस . एस . -2 ] of the cmpiovces , the Regional Provident Fund Commissioner 

shall before giving liis approval, give a reasonable oppor 

tunity to the employoes to explain their point of view . 
S. O . 1159 . - Whercas Messrs. The Ganganagar Sugar 

9 . Whereas , for any reason the employees of the said 
Mills Limited , Bholpur ( RJ1909 ) , ( hereinafter referred to 

establishment do not remain covered under the 
as the said establishment ) bave applied for excmption under 

Group 

Insurance Scheme of the Life Insurance Corporation of 
sub -scction ( 2A ) of Section 17 of the Employees Provident India as already adorled by the said establishment, or the 
Funds and Miscellaneous Provision Act, 1952 ( 19 of 1952 ) 

hencfits to the employees under this Scheme are reduced in 
( heroinafter roferred to us the said Act ) . 

any manner, the exception shall be liable to be cancelled . 
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10 . Where, for any reason, the employer fails to pay the 
premium etc. within the duc date , as fixced by the Life 
Insurance Corporation of India , and the policy is allowed to 
lapse , the cxomption in liable to be cancelled. 


11, In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assu 
rånce benefits to the nominees or the legal heirs of deceased 
members , who would have been covered under the said 
Scheme but for grant of this exemption , shall be that of the 
employer . 


होने की संभावना है वहाँ अपनी अनुमति देने से पूर्व, क्षत्रीय भविष्य 
निधि मायुक्त , कर्मचारियों को अपने विचार प्रस्तुत करने का उचित 
अवसर देगा । 
____ 5. यदि स्थापना को छूट न दो जाती तो वे सभी कर्मचारी ( जैसे 
उक्त अधिनियम की धारा 2( च ) में निश्चित किया गया है ) जो सदस्य 
बनने के पास होते , सदस्य बनाए जाएंगे । 

___ 6. जहां एक कर्मचारी जो कर्मचारी भविष्य निधि ( कानूनी ) या 
किसी अन्य छूट प्राप्त स्थापना का पहने से मवस्य है , को अपनी स्थापना 
में काम पर लगाया जाना है तो नियोक्ता उसे निवि का तुरन्न सदस्य 
बनाएगा और ऐसे कर्मचारी के पिछने निया के पास भीष निधि 
लेख में संचयों को मन्तरित कराने मोर उमर लेने में जाना करने की 
व्यवस्था करेगा । 


12 . Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of sum assured to the nominee or the 
Leraſ heirs of the deceased member cntitled for it and in 
any case within one month from the receipt of claim com 
plete in all respects . 

No . S -35014/ 215183 - P. F. IISS II ] 


7. केन्द्रीय भविष्य निधि श्राप क्त के द्वारा अथवा केन्द्रीय सरकार के 
वाग जैसे भी मामला हो , समय -समय पर दिए गए निरोगों के मन मार 
भविष्य निधि के प्रबन्ध के लिए नियोक्ता न्यासी बोर्ड को स्थापना करेगा । 


नई दिल्ली, 16 अप्रैल , 1987 
का . पा . 1160. -- यत : मैसर्स राष्ट्रीय केमिकल एण्ड फर्टिलाईजर 
लिमिटेड , एडमिनिस्ट्रेशन बिल्डिंग , चैम्बूर, बम्बई-400074 और उसके 
कारखाने थाल जिला -- रायगड महाराष्ट्र ( एम . एच . / 8522 ) ( इसके 
पारी जहां कहीं मी उक्त स्थापना शब्द का प्रयोग हो इमसे अभिप्राय 
उक्त स्थापना से है ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 
अधिनियम , 1952 ( 1952 का 19) ( इसके मागे उक्त अधिनियम के 
नाम से निर्दिष्ट ) की धारा 17 को उपधारा ( 1 ) के खण्ड ( क ) के 
अन्तर्गत छूट प्राप्त करने के लिए प्रावेदन किया है । 

यह केन्द्र सरकार की राय में उक्त स्थापना के कर्मचारियों के लिए 
बार किए गए भविष्य निधि नियमों में प्रशवान की दर उक्त अधिनियम 
को धारा 6 में उल्लिखित कर्मचारी अंशदान की दर से कम नहीं है तथा 

वारियों को मिलने वाले भविष्य निधि लाभ उक्त अधिनियम 
या कर्मचारी भविष्य निधि स्कीम , 1952 ( इसके मागे जहाँ कहीं भी 
स्कीम पान्द का प्रयोग किया गया है उससे अभिप्राय उक्त स्कीम से है ) 
में उल्लिखित लाभों से किसी भी प्रकार से कम नहीं है जो इस वर्ग की 
स्थापनाओं में कार्यरत कर्मचारियों को उपलब्ध है , 


8. भविष्य निधि, न्यानो बोर्ड में निहित होगा . जो अन्य बातों के 
होते हुए भविष्य निधि में प्राय के उचित लेखों और भविष्य निधि से 
प्रदायगियों और उनकी पाभरमा में शेषो के लिए कर्मचारी भविष्य निधि 
संगठन के उसरदायी होगा । 

9. न्यासी बोर कम से कम 3 माह में एक बार मैक करेंगे प्रार 
केन्द्र सरकार द्वारा समय समय पर जारी किए गए मार्ग निदेशों के 
अनुमार कार्य करेग । केन्द्रीय भविष्य निधि प्रायन को अधिकार हागा 
कि वह किसी अन्य योग्य लेखा परीक्षक से खातों की दुबारा लेखा-परीक्षा 
कराये और ऐसे पुनः लेखा -परोक्षा के खर्च नियोक्ता वहन करेगा । . 


प्रव इसलिए उक्त अधिनियम की धारा 17 की उपधारा एक के 
खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए प्रौर संलग्न अनसनी 
* नामित पातों के अधीन केन्द्रीय सरकार इसके द्वारा उक्त स्थापना को 
उमत स्कीम के सभी उपबन्धों के लागू होने से छूट प्रदान करती है । 

अनुसूची . 
1. उम्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार के द्वारा समय 
समय दिए गए निदेश के अनुसार उक्त अधिनियम की धारा 17 को 
सपधारा ( 3 ) के खपर ( फ ) में उल्लिखित निरीक्षण के लिए सुविधाएं 
प्रदान करेगा प्रोर ऐसे निरीक्षण प्रभार को प्रायगी प्रत्येक माह की 
समाप्ति के 15 दिन के अन्दर करेगा । 


10. प्रत्येक वर्ष स्थापना के लेखा परीक्षित तुलन- पत्र के साथ लेखा 
परीक्षित वार्षिक भविष्य निधि लेखों को एक प्रति दिनोय वर्ष की समाप्ति 
के छ : माह के अन्दर क्षेत्रीय भविष्य निषि आय क्त को प्रस्त त की जाएगी । 
इस प्रयोजन के लिए भविष्य निधि का वितीय वर्ष पहलो मौल से 31 
मार्च तक होगा । 

11. नियोका प्रतिमाह भविष्य निधि के देय अपने कर्मचारियों के 
मंशवानों की मागामी माह की 15 तारीख तक न्यासो बोर्ड को अन्तरित 
कर वेगा । अंशवानों को विलम्भ से अवागा करने के लिए समान परि 
स्थितियों में नियोक्ता नुकसानी देने का उसी प्रकार उससाया होगा 
जिस प्रकार एक न छूट प्रान्त स्थापना उत्तरदायो होती है । 
___ 12. न्यासी बोर्ड सरकार द्वारा समय मय दिए गए निदेशों के 
अनुसार निधि में जमा राशियों का निवेश करेगा । पतिमनिय । न्यासा 
मोर्ड के नाम पर प्राप्त की जाएंगी और भारतीय रिजर्व बैंक के जमा 
नियंत्रण में अनुसूषित बैंक की अभिरक्षा में रखा जायेगा । 

13. सरकार के निदेशों के अनुसार निवेश न करने पर म्याती पोर्ट 
अलग अलग रूप से प्रोर साथ केन्द्रीय भविष्य निधि प्रायन या 
उसके प्रतिनिधियों द्वारा लगाए गए अधिक प्रमार का उन रसायो होगा । 

14. न्यासी बोर्ड एक वस्तु -ज्योरा रजिस्टर तयार करेगा और व्याज 
और विमोषन प्राय को समय पर यमूला मुनिश्विन करेगा । 

15. जमा किए गए मंगानों , निहार गर पोर पत्येक कर्मचारी से 
संबंधित ग्याज को दिखाने के लिए म्यामो बोई विस्तुत लेचे सैयार करेगा । 

___ 16. वित्तीय लेखा वर्ष की समानि के छः माह के अन्दर बाई प्रसेक 
कर्मचारी को वार्षिक लेखा विवरण जारी करेगा । 

17. मोरे प्रत्येक फर्मचारी को वार्षिक लेखा विवरण के स्थान पर 
पास-बुक जारी कर सकता है । ये पास-ब के कर्मचारियों को अभिरक्षा 
में रहेगी पोर कर्मचारियों के प्रस्तुतीकरण पर बोर्ड के द्वारा इन्हे प्रयतन 
किया जायेगा । 


2. न छट प्राप्त स्थापनामों के संबंध में उक्त अधिनियम और उसके 
प्रधीन समित उक्त स्कीम के अन्तर्गत देय अंशवान के घर से स्थापना के 
भविष्य निधि नियमों के अन्तर्गत देय अंशदान का दर किसी समय भी 
कम न होगा । 

2. पेशगियों के मामले म छुट प्राप्त स्थापना को स्कीम कर्मचारी 
भविष्य निधि कोम, 1952 स कम हितकर नहीं होगी । 

4. उक्त स्कीम में कोई भी संशोधन जो स्थापना के बर्तनान नियमों 
से अधिक लाभकारी है उन पर अपने पाप लाग किया जाएगा । उक्त 
स्थापना के भविष्य निधि नियमों में कोई भी संशोधन , क्षेत्रीय भविष्य 
निधि प्राय मत की पूर्व अनुमप्ति के बगैर नहीं किया जाएगा और जहाँ 
मिसी संशोधम से उक्त स्थापना के कर्मचारियों के हित के प्रतिकूल प्रभावी 
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18. लेखा वर्ष के पहले दिन प्रादि शेष पर प्रत्येक कर्मचारी के लेने 
में प्याज उस दर से जमा किया आएगा जिसका न्यासी घोर्ड निर्गय करे 
परन्तु यह उक्त स्कीम के परा 60 के अन्तर्गत केन्द्रीय मरकार द्वारा 
घोषित दर से कम नहीं होगा । 

19. यदि न्यासी बोर्ड केन्द्रीय सरकार द्वारा घोषित व्याज की दर 
इस कारण से कि निवेश पर प्राय कम है या किसी अन्य कारण से पदों 
फरने में असमर्थ है तो इस कमी को नियोक्ता पूरा करेगा । 

20. नियोक्ता भविष्य निधि को चोरी के कारण , लूर- घसूट , खयानत , 
गबन अथवा किसी अन्य कारण से हुई हानि को पूग करेगा । 

21. नियोक्ता मोर न्यासी वोर्ड , क्षेत्रीय भविष्य निधि ग्रार क्त को 
ऐसी विवरणियां प्रस्तुत करेगा जो ममा ममर पर केन्द्रीय सरकार 
केन्द्रीय भविष्य निधि प्रायक्त निर्धारित करे । 

22. उक्त स्कीम के पैरा 69 की शैली पर किसी कर्मचारी को 
निधि के सवस्य न रहने पर यदि स्थापना के भविष्य निधि नियमों में 
निरंशदानों को जन्त करने की व्यवस्था है तो म्यासी बोर्ड 

गई राशियों का अलग से लेखा तैयार करेगा पीर 
उसे एसे प्रयासमा उपयोग करेगा जो कम्द्रीय भविष्य निधि प्रायुक्त 
की पूर्व भनुमति से सुनिश्चित किया गया हो । 

23. स्थापना के भविष्य निधि के नियमों में किसी बात के होने पर 
भी यदि स्थापना के कर्मचारी के मवम्य न रहने पर या उसके अन्य 
स्थापना में स्थानान्तरण होने पर उसको समान मोर पेंशन नियमों के 
अन्तर्गत प्रवा की जाने वाली नियोक्ता और कर्मचारी की राणि , नियोक्ता 
और कर्मचारी अंशदान को ब्याज सहित उस राशि से कम है जो उसे 
इस समय प्राप्त होती जब वह उक्त स्कोम का मवस्य होना, तो नियोक्ता 
मुपावजे के रूप में या विशेष मंशवान के रूप में राशि का अन्तर प्रया 


New Delhi, the 16th April, 1987 
S .O . 1160 . - Whereas Messrs . Rashtriya Chemicals and 
Fertilizers Ltd. Adm, Building Chembur , Bombay - 400074 
and its factory at Thal Dist. (Raigad ) (Maharashtra ) 
( MH / 8522 ) ( hereinafter referred to as the said establishment ) 
has applied for exemption under Clause ( a ) of Sub - Section ( 1 ) 
of section 17 of the Employees Provident Funds and Mis 
cellaneous Provisions Act . 1952 ( 19 of 1952 ) ( hereinafter 
referred to as the said Act) ; 

And whereas in the opinion of the Central Government 
the rules of the provident Fund of the said establishment 
with respect to the rates of contribution are not less favour 
able to the employees therein than those specified in Section 
6 of the said Act and the employees are also in enjoyment 
of other provident fund benefits which on the whole are not 
lese favourable to the employees than the benefita nrovided 
under the said Act or under the Employees Provident Funds 
Scheme 1952 ( hereinafter referred to as the sald Scheme) in 
relation to the employees in any other establishmont of a 
similar Character ; 


Now , therefore , in exercise of the powers conferred by 
clause ( a ) of sub section ( 1 ) of section 17 of the said Act 
and subject to the condition specified in the Schedule anex 
ed hereto , the Central Government hereby excmpts the sald 
establishment from the operation of all the provisions of 
tho said Scheme 

SCHEDULE 
1. The employer in relation to the said establishment shall 
provide for auch facilities for inspection and pay such ing 
pection charges as the Central Govertiment may from timo 
to time direct undor clause ( a ) of sub -section ( 3 ) of section 
17 of the said Act within 15 days from the close of every 
month . 

2 . The rate of contribution payable under the provident 
fund rules of the establishment shall at no time be lower 
than those pravnhle under the said Act in respect of the un 
exempted establishment and the said Scheme framed thoro 
undor . 


करेगा । 


3 . In the matter of advances, the schenie of the exempted 
establishment shall not be less favourablo than tho En 
ployees Provident Fund Schemo, 1952 . 


24. नियोक्ता, भविष्य निधि के प्रशासन से संबंधित समी खर्च 
जिसमें लेखों के रख -रखाव रिटर्न प्रस्तुत किए जाने , राशियों का अन्तरण 
शामिल है, यह करेगा । 

25. स्थापना से संबंधित नियोलता निरीक्षण के लिए ऐसी सुविधाएं 
प्रदान करेगा पीर प्रत्येक माह की समाप्ति पर 15 दिन के अन्दर ऐसे 
निरीक्षण प्रभार अदा करेगा जो समय -समय पर केन्द्रीय सरकार उक्त 
पधिनियम की धारा 17 की उपधारा ( 3 ) के खण्ड ( क ) के अन्तर्गत 
निश्चित करें । 

28. नियोक्ता समुचित प्राधिकारी द्वारा अनुमोदित निषि के नियमों 
की एक प्रसि तथा जब भी कोई संशोधन होता है, उसकी मुख्य बातों को 
कर्मचारियों के बहुमत की भाषा में अनुवाद करके स्थापना के बोर्ड पर 
लगायेगा । 


4 . Any amendment to the said scheme which is more 
beneficial to the employees than tho existing rules of the 
establishmont shall be made applicable to them automatically , 
No amendment of the rules of the provident Fund of the 
said establishment shall be made without the provious ap . 
proval of the Regional Provident Fund Commissioner and 
where any amondment is likely to affect adversely the interest 
of the employees of the said establishment, the Regional 
Provident Fund Commissioner shall before given his an 
proval, give a reasonable opportunity to the employees to 
explain their point of view . 

3 . All employees ( as defined in section 2 (f) of the said 
Act ) who would have been oligible to become members of 
the Provident Fund had the establishment not been granted 
exemption shall be enrolled as members. 


27. " समुचित सरकार स्थापना की चालू छूट पर और शर्ते लगा 
सकता है । 


28. यदि उक्त प्रधिनियम के अन्तर्गत स्थापना वर्ग जिसमें उसकी 
स्थापना माती है, पर अंशदान की दर बढ़ाई जाती है, नियोक्ता भविष्य 
निधि मंशदान की दर उचित रूप में बढ़ाएगा, ताकि उक्त अधिनियम के 
अन्तर्गत दिए जाने वाले लाभों से स्थापना की स्कीम के अन्तर्गत दिए 
जाने वाले भविष्य निधि के लाभ किसी भी प्रकार से कम न हों । 


6 . Where an omployee who is already a memher of the 
Employees Provident Fund ( Statutory ) or & provident fund 
of any other exempted ostablishment is employed in his 
establishment, the employer shall immediately enroll him ag 
A member of the fund and arrange to have the accumulations 
in the provident fund account of such emplovee with his 
previous omployer transferred and credited to his account. 

7. The employer shall establish R Board of Trutees for 
the management of the provident Fund according to such 
directions as may be given by the Central Provident fund 
Commissioner or by the Central Government, as the cago 
may he , from time to time. 


29. उक्त शर्तों में से किसी एक के उल्लंघन पर छूट रह की जा 
सकती है । 


[ संख्या एस - 35012/ 4/ 87- एम . एस .- 2] 

ए . के . भट्टराई, प्रबर सचिव 


8 . The provident fund shall vest in the Board of Trustecs 
vho will he responsible for and accountable to the Employce 
Trovident Fund Oreanisation interalja for proper Accounts of 
the receipts into and payments from the provident fund and 
the balances in their custody , 
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9 . Tho Board of Trusteos shall meet at least once in every 
three months and shall function in accordance with the 
guidelines that may be issued from time to time by the 
Central Government /Central Provident Fund Commissioner 
or an officer authorised by him . 


23, If the Provident Fund rules of the establishment pro 
vide for forfeiture of the employers contributions in cases 
where an employee ceases to be a member of the fund on 
the lines of para 69 of the said Schemo. the Board of 
Trustees shall maintain a separate account of the amounts 
80 forfeited and may utilise the game for such purposes 
as Diay be determined with the prior approval of the Central 
Provident Fund Commissioner . 


10 . The account of the Provident Fund maintained by 
the Board of Trustees shall be subject to audit by a qualified 
independent Chartered Accountant annually . Where con 
sidered necessary, the Central Provident Fund Commissioner 
shall have the right to have the accounts re -audited by any 
other qualified auditor and the expenses so incured shall be 
borne by the employer. 


11. A copy of the audited annual providont fund accounts 
together with the audited balance sheet of the establishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commissioner within six months after the 
close of the financial year . For this purpose the financial 
year of the provident fund shall be from the 1st of April 
to the 31st of March , 


24 . Notwithstanding anything contained in the rules of 
the Provident Fund of the establishment , if the amount pay 
able to any member upon hisccasing to be an employce 
of the establishment by way of employer and employees 
contribution plus interest thereon taken together with tho 
amount, if any payable under the Gratuity or pension rules 
be loss than the amount that would he payablc as cmployer s 
and employees contributions plus interest thereon if he were 
a member of the Provident Fund under the said Scheme, 
the employer shall pay the difference to the member as com 
pensation or special contribution . 


Amor 


12 . The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by him clf 
and the employees by the 15th of each month following 
the month for which the contributions are payable . The 
employer shall be liablo to pay demagos to the Board of 
Trustees for any delay in payment of the contributions in 
the same manner as an unexempted establishment is liable 
under similar circumstances . 


25. The employer shall bear all the expenses of the admi 
nistration of the provident fund including the maintenance 
of accounts, submission of returns , transfer of accumulation . 

26 . The employer shall display on notice 
establishment, a copy of the rules of the for 
by the appropriate authority and as and y 
to alongwith a translation of the salig o ints thereof in 
the language of the majority of the employees . 

27 . The " appropriate Government " may lay down any 
further conditions for continued exemption of the establish 
ment. 


13 . The Board of Trustees shall invest the monics in the 
fund as per directions that may be given hy the Government 
from time to time. The securitios shall be obtained in the 
namo of the Board of Trusteos and shall ho kent in the 
custody of a Schedule Bank under the Credit Control of the 
Reserve Bank of India . 


14 . Failure to make the investments as per directions of 
the Government shall make the Board of Trustees severally 
And jointly liable to surcharge as may be imposed by the 
Central Provident Fund Commissioner or his representative . 


28. The employee shall enhance the rate of provident fund 
contributions appropriately if the rate of provident fund 
contribution for the class of establishments in which his 
establishment falls is enhanced under the said Act so that 
the benefits under the Provident Fund Scheme of the estah 
lishment shall not become less favourable than tho benefits 
provided under the said Act. 


15 . The Board of Trumstees shall maintain a scrint-wisc 
register and ensure timely realisation of interest and red 
emption precceds. 


29 . The exemption is liablo to be cancelled for violation 
of any of the above conditions. 

(No. S - 35012 /4 / 87 - SSJT ) 
A . K . BHATTARAI, Under Secy , 


16 , The Board of Trustees shall maintain detailed accounts 
to show the contributiong credited , withdrawal and interest 
in respect of each employce . 


ai facut, 20 , 1987 


17 . The Board shall issue an annual statement of account 
to every employed within six months of the close of 
financial /accounting year . 


18 . The Board may, instead of the annual statement of 
accounts , issue passbooks to evory employee. These pass books 
shall remain in the custody of the employees and shall be 
brought uptodate by the Board on presentation by the em 
ployees . 


# 1. 97. 1161.- - outfits forera ofafrath , 1947 ( 1947 41 
14 ) À TRT 17 

8 , T T417 o # ferrerit 
कोलियरोज कम्पनी लि ., बलमपल्ली के प्रबंधतंत्र से सम्बय नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक 
अधिकरण, हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

8- 4- 87 FIAT CETTAT ATI 


19 . The account of each employee shall be credited with 
interost calculated on the opening balance as on the 1st day 
of the accounting year at such rate as may be decided by 
the Board of Trustees hut xball not be lower than the rate 
declared by the Central Government under para 60 of tho 
saic Scheme. 


20 . If the Board of Trustees are unable to pay interest 
at the rate declared by the Central Governmont for the 
reason that the return on investment is less or for any 
other reason , then the deficiency shall be made good by the 
employor. 


New Delhi, the 20th April, 1987 
S . O . 1161. - In pursuance of section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera 
bad as shown in the Annexure, in tlic industrial dispute bet 
ween the employers in relation to the management of Ms. 
Singareny Collleries Co . Ltd ., Bellampalli and their wormken , 
which was received by the Central Government on the 8th 
April , 1987, 
BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) AT 

HYDERABAD 
Industrial Dispute No. 7 of 1982 

BETWEEN 
The Workmen of Singareni Collieries 
Company Limited , Bellampalli , 
Adilabad District, 

AND 


21. The employer shall also make good any other loss 
that may he caused to the Provident Fund due to theft, 
burglary , defalcation , mis-appropriation or any other reason , 


22 . The employer as well as the Board of Trustees shall 
submit such returns to tho Regional Provident Fund Com . 
missioner as the Central Government /Central Provident Fund 
Commissioner may prescribe from time to time. 


(* TT II- - 
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The Management of Singareni Collieries 
Company Limited , Bellampalli, 

Adilabad District. 
APPEARANCES : 
Sri D . S . R . Varma, Advocate and Sri B . Ganga Rao , 

Chief Vice President , S . C . Workers Union , Bellam 

pali for the workmen . 
Sarvasri K , Srinivasa Murthy , H . K . Saigal and Kuamri 
G . Sudha, Advocates for the Management. 

AWARD 
· The Government of India , Ministry of Labour by its Order 
No. L -21011( 10 ) /81- D . IV ( B ) dated 15- 2 - 82 referred the foilow 
ing dispute under Sections 7A and 10 ( 1 )( d ) of the Indusir :al 
Disputes Act, 1947 between the employers in relation to the 
Management of M /s . Singareni Collieries Company Limited , 
Bellampalli and their workmen to this Tribunal for adjudi 
cation : 


per Settlement dt. 28th September 1978 , but these twenty em 
ployees who were Shot- firer , Mining Sirdars and Overman 
were not given benefit confirmed from the first date of their 
officiation in a particular grade . So they should also be given 
promotion from the date of actual oficiating in particular 
grade in accordance with the terms of settlement and their 
wages should be fixed by giving annual and additional incre 
ments from the date when they were continuously acting in 
higher categories . 

3 . The Management filed a counter on 7- 12 - 1983 . It is men 
tioned the claim on behalf of the workmen for providing 
alternative employment to 16 shot firers Grade C & D of 
Mahaveerkhani 2 Incline and 31 Shot-firers of Grade C & D 
of Mahaveerkhani 1 Incline related to illegal strikes staged 
by the workmen in the month of June 1980 . In Mahaveer 
Khani 2 Incline a group of Overman . Mining Sirdar and Shot 
Firers who are supervisory staff in Mines struck work ille 
gally for two days on 1 -6 - 1980 and 2 -6 - 1980 demanding can 
cellation of transfer orders of one Chippa Narsaiah , Over 
man in another establishment of the Company, thus paralys 
ing the production in the Mine . When all the coal fillers who 
constitute primary productive work force of the mine re 
sorted to illegal strike from 4th to 8th June 1980 demanding 
for regular bus service , the supervisory staff including shot 
firer Grade C & D . could not be provided alternative em 
ployment. The details of the particulars in respect of shot 
firers Grade C & D for the above period are encolsed in 
Annexure A . 
· 4 . Similarly in Mahaveer Khani 1 , Incline shot firer and 
Mining Sirdars went on illegal strike from 1 - 6 - 1980 to 
2 -6 - 1980 this lightening strike also was caused by the Mining 
Suervisory Staff demanding cancellation of transfer orders of 
Sri Chippa Narasaiah , Overman and when all the workmen 
went on illegal lightning strike the shot firer also joined them 
and struck work . 


5 . In these two instances the strike were in contravention 
of Section 22 of the I.D . Act since coal mining industry is 
declared as public utility service . 


. 6 . It is admitted in accordance with the settlement dated 
10 - 8 - 1978 to which the Petitioner Union is also a party , the 
Management agreed not to lay off C & D Grade Shot Firers 
in Bellampalli area . It was agreed that they will be offered 
alternative employment. 


" Whether the management of M / s. Singarsni Collie : 19s 

Company Limited , Bellampalli Area is justified . 
(i) In not providing alternate employment to 16 Shot 

Firers of C & D Grade in Mahaveer Khani No . 2 
Incline (Statement- A ) from 4th to 8th jure 1980 
and to 31 Shot Firers of C & D Grade in 
Mahaveer Khani No . 1 Incline (Statement B ) from 
6th June to 8th June 1980 and in not paying 

wages for the aforesaid ? 
( ii ) In not confirming 20 employees (Statement C ) 

w .e . f. the date from which they were continuously 
acting in higher category for the purpose of in 
crements as has been done in the case of these 
employees who were confirmed in pursuance of 

Memorandum of Settlement dated 28- 9 - 1978 ? 
If not, to what relief the workmen are entiled ?" This re 
ference was registered as Industrial Dispute No. 7 of 1982 
and notices were issued to the parties . 

2 . In the claims statement filed by the workmen of Singareni 
Collieries Workers Union , Bellampalli. It is mentioned that 
the Management of Singateni Collieries Company Limited 
signed a Memo of Settlement under Section 18 ( 3 ) of the 
I. D . Act before the Assistant Commisioner of Labour (Cen 
tral) on 10th August, 1978 wherein they agreed not to lay -off 
C & D Grade Shot firer if other workers go on strike and there 
will be offered alternative employment. During the month 
of June 1980 there was a strike of coal fillers in Mahaveer 
khani 2 Incline from 4th to 3th June 1980 and 16 shot 
firers (Statement- A ) were laid off in Mahaveerkhani 1 Incline 
from 6th to 8th June , 1980 and 31 Shot- firers being laid off 
(Statement B ); in the month of September 1980 there was a 
strike of Mining Staff including C & D Grade Shot Firer in 
Mahavcerkhani 1 Incline for one day i.e , 17 - 9 - 1980 . Next 
Cay i.e . 20th September 1980 coal fillers went on strike and 
C & D Grade shot firer were not laid off and they were 
shown alicnative work . Jo this case the Management imple 
mented settlement correctly . But in the above two cases 
mentioned above the Management followed the same settle 
ment. Moreover during the period of three years in the casc 
of strike by other workers the shot firers were rot laid off 
but they were shown alternative work . So the shot firer , 
Mining Sirdar and Overman totalling 20 workmen as men 
tioned in Statement - C working in Bellampalli area at a great 
loss due to anomolies in fixing of their wages , The Manage 
ment gave authorisation letters to the shot-firers, Mining 
Sirdars and Overmen that after passing their examination , 
the Management extracted work on the basis of their authori . 
sation letters but many persons were not confirmed even after 
three months as per the Company s Standing Order and 
their confirmation was delayed for one to two years. Since 
they were confirmed from the date of authorisation they are 
put to great suffering in drawing their annual and special 
increments and other benefits. In all other Mines of the Com 
pany the Management promoted the Mining Staff who acted 
for one year or two years while giving them from the date of 
acting and their fixation of wages was done retrospectively as 
104 G of 1877 


7 . When the Shot firers themselves have gone on illegal 
strike at Mahaveer Khani i Incline between 1 -6 - 1980 and 
8 - 6 - 1980 and shot firer of MVK 2 Incline struck work ille 
gally on 1 - 6 - 1980 and 2 -6 - 1980 Cuc to which the Mines 
could not be worked . The Mining Staff by resorting to those 
two strikes prima facie committed breach of the bipartite 
settlement dated 10 - 8 - 1978 . Therefore the petitioners claim 
is not justified but as a gesture of good will the shot firer 
of MVK In Incline who requested conversion of stirkellay off 
period as leave due to them were also permitted to do so and 
the leave wases were paid to them . There is no such anamoly 
in fixation of the wages of 20 emplovees as mentioned in 
the claims statement. As per the Settlement dt. 28 - 9 . 1978 
para 11( d ) it is said that “ other categories of worker who are 
continuously acting without any interruption as Shot firers , 
Sirdars or Overman , as the case may be, for even a year , will 
be confirme i reconing their services from the date of such 
continuinvis acting for the purpose of increments" . This has not 
applicability to the emplovees urder reference as it refera to 
acting to these workers who were acting as shot firers , Sirdars 
or Overman 35 on 28 -9 - 1978 but not those who were icgi 
larised already . The other recuest of the workers are not 
tenable . Therefore the petition should be rejected . 


7 . In this matter Sri B . Ganga Ram , Chief Vice President , 
S . C . Workers Union received notice on 8 - 4 - 1982 and re 
quested time for filing claims statement and after repeated 
adiourn : ients from the time of registration of this case till 
31- 10 - 1983 hy which two times two Presiding Officers also 
were transferred . The claims statement was not filed by tbe 
workmen and ultimately they filled claims statement on 
31- 10 - 1983, The Management took time from that time on 
wards and when they were given final notice Sri K , Srinivasa 
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vakalat on 14 -3 - 1984 for the Management with a counter, 
and the matter is posted from that time onwards for enquiry . 


- 8 . Both sides took time and finally during the time of my 

predecessor when they were not still ready it was given notice 
· and also posted finally . Then my predecessor was transferred 

and I took charge as Presiding Officer. Thereafterwards the 
matter was further dragged on for some more time in view of 
the delay in the progress of the matter on 28 -3 - 1985 , this 
Tribunal had occasion to tedminate the reference as the matter 
was being dragged on . Then M . P . No. 109 /85 dt. 15 - 6 - 1985 
was filed and the matter was restored back to file and 
Sri D . S . R . Varma filed vakalat for the workmen . Finally 
they dragged on the matter for some more time and when 
& notice was given to both to be ready for enquiry and on 
12 - 12 - 1985 in the presence of both parties W . W . 1 is examined 
and Exs. W - 1 and Exs M - 1 and M - 2 were marked , they took 
further time to lead further evidence and on 19 - 5 - 1986 the 
workers examined W .W2 and marked Exs . W2 to W15 and 
workmen cvidence is closed . 

9 . Thereafterwards the Management counsel represente i 
by Miss G . Sudha took some more adjournments and from 
19 - 5 - 1986 to 16 -6 - 1986 and 11- 7 - 1986 and 6 -8 - 1986 , 22 - 9 - 1986 
and 21- 10 - 1986 and 14 - 11- 1986 . At that time Sri Ganga 
Ram filed M . P . No. 453 / 86 stating that the Management 
is prolonging the matter and not even evincing any interest 
in the matter and therefore he wanted the matter to be 
closed . The Memo is accepted by giving reasons and the 
evidence of the Management is treated as closed . Finally 
the workers counsel took time till . 3 - 1 - 1987 and he argued 
the matter. For managements arguments if any , it is posted 
to 7 - 1 - 1987 . 


perus the musicr rolls of shot firers for that period were 
shown Ex. M - 1. He stated that he did not accept that those 
musters shown in Ex. Mi indicating " Yes " against MVK I 
Incline wherein it was shown that the shot firers were on 
strike. According to him there will be attendance register in 
the respective Mines indicating the shot firers whether they 
attended the Mine or not. He denied that Exs. Mi and M2 
are copies of Attendance register referred by him for the 
respective mines. It is suggested to him that himself as well 
as his Union members inclucing the short firers involved in 
Issue 1 violated Ex. Wl as such the alternative employee was 
not given and no wages were paid . 

12 . W .W2 is Overman of Goleti I Incline since 1980 . 
According to him after the reference is made the Ministry 
of Labour by their letter dt. 17 -3 - 1982 forwarded a statement 
containing A , B and C which were left by omission to be 
read with part of the reference. So the same is part of the 
record . According to him he represented that the workers in 
C except workmen in S . No. 9 , 10 and one Gandam 
Mallesh who is shown at S . No, 14 as Vempathi Mallesh . 
It is his case that S . No. 14 and 17 are one and the 
same. So according to him in Schedule C of the reference 
he is representating only 17 persons out of the twenty persons 
excluding those two persons. It is his case that the three 
categories of shot firers Mining and Overmen promotion 
will be given from the date of first authorisation and the 
Management also issued a circular on 20th September 1978 
stating that those who passed the shot firers test of Grade C 
examination should be placed in C Grade on the receipt of 
intimation of success as per Ex. W2. He deposed that he is 
the Member ofthe Union and if the Management did not 
implement Ex. W2 circular in practice they used to correct 
it or rectify by issuing modifying orders . He mentioned that . 
on Achappa Malliah was not given promotion from the 
date of receiving intimation in passing Grade C test but the 
same was rectified by issusing orders that he is eligible for 
the said promotion from the date of intimation as per Exs. 
W - 3 and W -4 . He also quoted in the case of shot firers there 
is such a promotion to the categcry from the date of autho 
risation and he filed Exs, WS, W6 to prove the same. Simi 
larly be cited the case of V . Pappaiah who was promoted 
from the date of authorisation of passing the test as per 
Exs. 17 and W8. He also cited one P . Gowrishankar being 
promoted as shot firers Grade D from the date of autho . 
risation under Exs. W9 and W10 . He also cited the case 
of Sri V . Johnson by filing Exs. W - 11 and W - 12 . 


10 . On 7 - 1- 1987 the Management filed Meino M . P , No. 
3 /87 on 3 - 1 - 1987 at 11 . 30 a .m . in the office stating that in 
view of the Memo filed in ID . NO , 41 / 85 they are deferring 
all their matters including this matter was taken cognisanca 
on 7 - 1 - 1987 and posted to 17- 1- 1987 and the Managerret 
filed arother Memo M . P . No . 11 /87 to the same effect. On 
oath the Memos whch were objected by Sri D . S . R . Varma, 
a common order is passed on the same day . The same is part 
of the record . The said memes of the Management were 
rejected . Hence the Management arguments was treated as 
closed and reserved for award . 


. : 11. W .W1 is the Chief Vice President of the S . C . Wrokers 
Union . With reference to first issue it is his case that these 
16 short firers of C & D Grade in MVK 2 Irclinc as per 
Statement were not provided alternative employment and 
similarly for 31 shot firers of C & D Grada in MVK No. i . 
Incline. They too were not provided alternative emplovment as 
per Statement- B . According to him the shot firers blast coal : 
and the shot firer of both Inclines C & D Grade did not parti 
cipate in the said strike from 4th to 8th June 1980 . Accord 
ing to him if there are coal fillers and cutters only the shot 
firci s could attend to their normal duties of blasting the 
Mine . When coal fillers and other workers are not working 
the shot firers should be given alternative jobs. According to 
him the custom and practice of giving alternative employ. 
ment to Shot firers of C & D Grades when they were not able 
to work due to the reasons beyond their control was in 
vogue in Kothagudem and Yellandu Mines from inception , 
It is also his case that as per Raghunath Reddy s Award 
which came into force in 1973 which recommended alternative 
employment and accepted . Fiaally the witness deposed that 
as per Settlement dt . 10th August 1978 with him as Coal 
Vice President of the Union they agreed for sich alternative 
employment for shot firers . He marked as Ex. W1. It is his 
case that contrary to the said practice for the first time the 
Management refused to provide alternative employment 10 
shot firers and the same is uniist, According to him with re 
ference second issue in the reference the evidence is already 
marked in I. D . No. 5 of 1982 and he admitted that the Coal 
fillers who went or strike from 4th to 8th June 1980 of 
these two Inclines belong to the Union. He denied that these 
short firers shown in the States A and B participated in the 
strike of coal fillers during that period . He admitted that shot 
firers is a statutorý posts and shot firers a supervisory staff. 
He agreed that the Government declared Singareni Collic 
ries Company Limited a Public Utility Service during 
that period . He said that he did not accept the 
statement shown in Exs. M - 1 and M -2 which he 


13 . In the case of Godavari Khani workers also he 
mentioned that same procedure was followed and all the 58 
workmen given promotion from the date of intimation of 
Grade C as per Ex. W - 13 . So he filed a statement C show 
ing 17 workmen showing the dates of passing that shot 
firer test. Mining sirdar test and Overmen test. Accord 
ing to him each of them is entitled for promotion from the 
respective dates as shown ihereunder instead for dates 
shown by the Management . The same is marked as Ex . 
W14 . He cited the case of G . Rajaiah and also the case 
of Md . Ankus and Katan Rajam to substantiate him vicw . 
point in this aspect . According to him all the 17 cases as 
per chart Ex , W14. they were deprived of promotion from 
the date of passing or from the date of authorisation as 
indicated therein . In 1. D . No. 5 / 82 for other workers of 
Mandamarri and Ramakrishnapur where they were such dis 
crimination was shown by nor giving promotion from the 
date of authorisation , the workers filed the dispute and 
got the relief . Therefore he wanted that similar reliefs should 
be given to them . He admitted that he filed all the parti. 
culars on behalf of the remaining 16 persons as per the 
particulars filed by them to him . He admitted that he did not 
file Settlement dated 28- 9 - 1978 in the Tribunal He denied 
the suggestion that this case pertains to those workers who 
were acting as shot firer , Overman and Sirdas as on 
28: 9 - 1978 but not those who were regularised already. AC 
cording to them they asked for promotion and seniority 
from the date of, authorisation and the settlement dated 
? 8 . 9 . 1978 refers to special increment. He admitted that it 
the time of issuance of Ex. 12 these people were work 
ing as officiating Mining Sirdals but not confirmed cs such 
and therefore no rules or Standing Orders for such that all . .. . 
ibe cersons are a higher Category should be given nro 
motion from the date of autiorication the witness added 
that practice which is incremented 35 per Exx . W - 2 . He 
admitted that Exs . W11 , W12, W9 and w10 the rest of 
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the documents are dated after 20 - 9 - 1978 . He marked Settlement 
daied 28 - 9 - 1978 as Ex . W15 . He denied the suggestion that . 
the said standing Ex. W14 is completely wrong in the light 
of Ex. W15 and that the workers similarly situated in other 
Mines as shown under Ex, W7 to W13 have no comparison . 
He denied the suggestion that the principles laid down in 
I. D . No . 582 did not apply to them . According to him the 
very fact that they are given authorisation would show 
that there is vacancy . 

14 . Sri D .S . R . Varma for the workmen at the out sei 
did not press the findings on Issue I though WW1 as Union 
representative deposed on issue 1 . According to him though 
the Management did not adduce evidence on this aspect on 
Issue 1 he was not questioning the finding on it . The first 
issue is with reference to providing alternative employmeni 
to 16 shot firers of C & D Grade in Mahaveer Khani I in 
cline as per Statement from the respective dates mention 
ed therein . When the workers counsel did not press for 
a finding having adduced evidence on it I hold that on the 
basis of the stand taken by the workmen counsel that the 
findings on Issue 1 are noi pressed and therefore no fint 
ing is given . 

15 . There remains only second issue i.e . regarding the con 
firmation of 20 einployees ( Statement- C ) with effect from 
the date from vbich they were continuously acting in higiic ! 
category for the purpose of increments as has been done in 
the case of those employees who were confirmed in pursuance 
of Memorandum of Settlement dated 28 - 9 - 1978 which is 
marked as Ex. W - 15 , WW -2 explained that in Statement C 
serial No . 14 and 17 are one and the same and it is said that 
the workmen are noi representing S . No . 9 and 10 . In other 
words in Schedule C WW2 admitted that they were represent 
ing 17 workmen excluding 9 and 10 either S . No . 14 or 17 
as the case may be of the 20 employees. In other words 
the csae pertains to the confirination of 17 employees wité 
effect from which they were continuously acting as shown 
under Ex, W14 . To support this the witness relied upon Exs . 
W3, W4, W5, W6, W7, W8. W9, W10 , W11, and W12 of 
the Workers wherein their promotions were given from the 
date of receiving intimation of passing their respcetive grade 
tests. Though in or two cases they were promotted later and 
the same was rectified by subsequent orders giving effect from 
the date of passing the test . Infact he also field statement 
Ex . W13 to show that 58 workers including one Chandu 
putla Malla Reddy and 57 others workers were given pro 
motion from the date of intimation of passing Grade. C test. 
So on the same analogy he filed a statement with reference to 
these 17 workmen mentioned in C Schedule under Ex. W14 
and asserted on information furnished by them he was filing 
that Ex. W14 statement and that they are entitled for pro 
motion and seniority from the date of passing. According 
to him the promotion should be either from the date of. 
passing or from the date of first authorisation which is the 
usual practice . In the case of 6 . Rajaiah S . No. 1 le passed 
the Mining Sirdar Test on 1 - 5 - 1977 and he was authorised to 
act from 1 - 7 - 1977 but the Management case date of promo- i 
tion as Mining Sirdar from 1- 10 - 1978 but he should have 
been given proinotion to the Mining Sirdar either on 1 - 5 - 1977 
which is the date of passing or 1 - 7 - 1977 which is the date of 
first authorisation . He pointed out that in case of S . Nos. 2 
and 3 and 6 also their promotions were not given from the 
date of passing or from the date of first acting and they were 
given a different date of promotion as Overman . According 
to him all these 17 workers were deprived of promotion from 
the date of passing or from the date of authorising as indicated 
therein . He mentioned that in I. D . No. 5 of 1982 for other 
workers of Mandamarri and Ramakrishnapur there was similar 
discrimination by not giving promotion from the date of autho 
risation , the workers filed the dispute and got the ielief . 
The management surgested in the cross examination that 
I. D . No . 5 of 1982 the principle and facts laid down in 
I. D . No. 5 of 1982 do not appiy to this ca e but they did 
not substantiate the same. Ex. W2 would show that as per 
para 64 of the National Coal Wage Agreement shot Firers 
having Mining Sirdar Certicale , Valid Gas Testing Certi. 
ficate and First Aid Certificate will also be placed in Grade- C 
but will be designated as Shot Firers only . It is further men 
tioned that the practice obtaining in different Areas have 
been examined and it has been decided to place Short Firers 
who passed! Vining Sirdars Examination should be places 
in Grade - C inmediately on receipt of intimation of their 
success as per the Joint Director of Mines ( Safety ) even 


their services are not received from the Mines Deparinent. 
However past cases need not be reopened . Now Ex. W13 is 
a case where Shot Firer Grade D who passed the Mining 
Sirdar Examination as indicated by D . D . M . S . dated 30 - 1 - 1982 
are provisionally promoted as Shot Firers Grade C pend 
ing the receipt of Mining Sirdars Certificate with effect from 
1 - 2 - 1982 . So the Singareni Collieries Company Limited , 
Ramagundam Collieries by their office order dated 28 -7 - 1982 
implemented in the case of Short firer Grade D who passed 
the Mining Sirdar examination provisionally as Short Firer 
Grade C with eilect from 1 - 2 - 1982 i.e . from the date of 
passing the Mining Sirdar Fzamination . So it is not a case 
where ihe Singareni Collieries cali discriminate workers work 
ing in different Mines from such promotional orders to be 
given . It amounts to discrimination it is a Public Utility 
Service so in all these 17 cases the Management could not 
substantiate that the particulars given in the chart regard 
ing the date of passing and daie of authorisation or date of 
promotion there were any mistakes in the chart given by the 
workmen . On the other hand the management after taking 
cdjourninents and also taking their own time did not adduce 
evidence for the reasons best known to themselves and they 
could not say how this matter is different from I. D . No. 5 
of 1982 for deciding their promotions and seniority with 
reference to the confirmation . It is admitted that these 17 
persons are working continuously acting in higher category 
even according to the management from the date of passing 
or from the date of first auttorisation as the case may be. 
Infaci Ex . W15 Settlement dated 28 - 9 - 1978 would show 
under clause 11 ( d ) with reference to the Mining Staff other 
categories of Workers who are continuously acting without 
any interruption as Shot Firer , Mining Sirdars or Overmen 
as the case may be for over a year will be confirmed recokn 
ing their service from the daic of such continuous acting for 
the purpose of increment. So after the promotion is made 
the increments are being given as per Ex. W15. As per the 
evidence of WW2 it is not the dispute of the workmen that 
they are not given increment as per Ex. W13, Infact Ex. 
W15 is got filed by inanagement in cross examination of 
WW2. Their main dispute is that they are not promoted 
from the date . of first authorisation . This is the primary 
question , once this is decided properly Ex. W15 can be imple 
mented for the purpose of increments . 


16 . So if Ex. W15 is to be correctly implemented as 
admitted by the Management. What is the date of promo 
tion o be calculated for the purpose of increments in these 
cases of 17 workmen . For all these categories of Shot Firer, 
Mining Sirdars and Overmen shown in Ex W2 which is 
otherwise known as Ahuja circular dated 20th September , 
1978 as per Para 6 .4 of Naticual Coal Agreement, the Shot 
Firer having Mining Sirdar Certificate etc ., will be placed 
in the Grade C but they will be designated as Shot Firer 
only and as per the practice obtaining in different areas 
which was decided to place thc Shot Firer who passed the 

Sirdar Examinaiion in Grade C . immediately on receipt of 
· intimation of their success . In other words mere intimation 

of successes is enough for placing them in Grade C and 
Ex. W3 to W12 and W13 die very many instance to show 
that this practice mentioned in Ex , W2 that they were be 
ing promotion from the date of intimation of successes 
is followed as a uniformi practice in Singareni Collidrios. 
Infact Ex. W13 would show that in Godavari Khani the 
same practice is followed for 58 employees enmass and 
it is given from back date . Ex. W14 is a statement prepared 
by these workman for these 17 workers concerned in Issue 
2 of the reference that they should be given promotion 
from the date of authorisaiicu and as they were acting 
continuously in higher category and oral evidence is un 
disputed and unrebutted on this aspect. Infact in I. D . No . 
5 of 1982 also as referred by both parties similar relief 
was given by this Tribunal, So the contention of the inanage 
ment that Ex . W15 Clause 11 is only for the purpose of in 
crements and not for promotion is not proper and the same 
cannot be applied to these workers in the light of Ex . W2 
and W3 to W13 and the adjudication award in I. D . No. 5 
of 1982. I therefore , hold that these 17 employees except 
S . Nos. 9 , 10 , 14 or 17 as the case may be of C Schedule 
who are continuously acting in higher category for the pur 
pose of increments should be confirmned from the date of first 
authorisation for the purpose of seniority and increments 
even though they are entitled for such benefits under Ex. 
W2 for such reliefs from the date of intimation of success 
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Ex. W14 Copy of the Service particulars and anamolie3 

of the concerned workmen in this dispute . 


of passing the respective tests Issue 2 is answered in favour 
of the workmen . 

Award is passed accordingly . 

Dictated to the Stenographer, transcribed by him , correct 
ed by me and given under my hand and the seal of ihis 
Tribunal, this the 17th day of February , 1987 . 

INDUSTRIAL TRIBUNAL 

Appendix of Evidence 
Witnesses Examined 

Witnesses Examined 
for the Workmen : 

for the Management : 
· W .W . 1 B . Ganga Ram . 

NIL 
W . W . 2 G . Rajaiah 


Ex. W15. True copy of the Settlement arrived at under 

Section 12 ( 3 ) of the I. D . Act, 1947 on 28 - 9 - 78 
at Kothagudem in ile Industrial Dispute between 
the Management of Singareni Collieries Company 
Limited and their workmen represented by ( 1) Sin 
gareni Collieries Workers Union and (2 ) Tandur 
Coal Mines Labour Union , over a charter of 
demands . 


Documents marked for the Management 
Ex . M11 Muster particulars of Mining Sirdars and 
. . S . F . C . D . from 1- 6 - 80 to 9 -6 - 80 . 


Documents marked for the Workmen : 


Ex. W1 True Copy of tiv Memorandum of Settlement 

under Section 12 ( 3 ) of the I, D . Act, 1947 between 
the Management of Sirigareni Collieries Company 
Limited , Bellampalli Area and the workmen repre 
sented by Singareni Collieries Workers Union , 

Bellampalli arrived on 10th August, 1978 . 
Ex . W2 Photos at copy of the Order dt. 20 - 9 - 78 with 

regard to allotment vi Grade E to Shot Firers 
who passed Sirdar s Examination issued by the 
General Manager S .C . Co . Ltd ., Kothagudam 

Collieries. . 
Ex . W -3 Photostat copy of the proforma of promotion 

with regard to shot firers. 


Ex. Letter dt. 21- 7 - 81 addressed to P . O ., B . P . A . by the 

Colliery Manager , M . V . K . 2 Incline with regard to 
Muster particulars of Overmen , Mining Sirdars , 

Shot firers from 1 -6 - 8C to 9 -6 -80 . 
Di. 25-2-87. 

J. Venugopala Rao , Industrial Tribunal 

(No. L - 21011 / 10 /81-D . IV ( B ) ] 
FT. T . 1162 . - TFITF fraic Tiana, 1947 
( 1947 f714 ) SET 17 & FTOS # 87 ufafTet it 
धारा 33क के अधीन शिकायत के संबन्ध में केन्द्रीय सरकार व सी . 
एम . पी . डी . आई . लि . रांची के प्रबंधतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण न . 2 धनबाद के पंचाट को प्रकाशित 
47 of Porto Tilt 77 8- 4- 87 ] TTCT FAT IT ! 


Ex. W - 4 photostat copy of the Office Order dt. 16 - 18 / 3 /79 

issued to Biyyala Mallaiah by the Additional Gene . 
ral Manager BPA Bellampalli, Adilabad Dist. ( A . P .) 


Ex. W - 5 Photostat copy of the Form of Appointment of 

competent persons under Coal Mines Regulations 
1957 dt. 1 - 3 -81 issued to Matte Balaraj by the 
Colliery Manager , K . K . 5A Incline . 


Ex. W6 Photostat copy ri the Promotion order dt. 

9 / 11- 5 - 1981 issued to Matte Balaraj by the Addi. 
tional General Manager , Mandamarri and Rama 
krishnapur Area, S .C . Co. Ltd ., P . O . Kalyanikhani, 


Ex . W7 Photostat copy of the Sirdar s Certificate dt. 

20 - 9 - 82 issued to Valipi Reddy Papaiah by the 

Chairman of the Board of Mining Examination . 
Ex, W8 Photostat copy of the promotion order dt. 

710 - 6 - 1982 issued to Valipireddy Papaiah by the 
Additional General Manager, Mandamarri and 
Ramakrishnapur Area S .C .Co. Ltd ., P . O . Kalyani. 
khani. 


S .O . 1162. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, No. 2 , Dhanbad in respect of a complaint 
under section 33A of the said Act filed by Sri Dukhay 
Mahto , Watchman against the management of Central Mines 
Planning and Design Institute Lid ., Ranchi which was receive 

ed by the Central Government on the 8 - 4 -87 . 
: BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

: TRIBUNAL (NO . 2 ) AT DHANBAD 

Complaint Mo. 2 of 1984 

(Arising out of Ref . No . 8 of 1983) 
In the matter of an application under Scction 33A of the 

I. D . Act, 1947 
PARTIES : 
. . 

Shri Dukhan Mahato , Watchman , CEMPDIL , Drilling 

Camp., Tandwa, C / o General Secretary, National 
Coal Workers Association , Gondwana Place , Kanke 
Road, Ranchi- 834008 . 

.. .Complainant. 

Vrs 
1 . Employers in relation to the management of Central 

Mines Planning and Design Institute Ltd . 
(CEMPDIL ), Gondwana Place , Kanke Road , Ranchi 

834008 through its Chairman /Managing Director . 
2 . Regional Director , R . I. 3 , Central Mine Planning and 

Design Institute Ltd ., Darbhangal House , Ranchi 
834001. 

...Opp . Parties. 


Ex, W - 9 Photostat copy of the form of appointment of 

competent persons under coal mines regulations 
1957 issued to P . Gcuri Shankar by the Manager . 


Ex W10 Photostat copy of the promotion order dt. 

6 - 5 - 79 issued P . Gourishankar by the Additional 

G . M .MM & RKP , S. C . Co . Ltd ., Kalyanikhani. 
Ex. W11 Photostat copy of the Form of Appointnient 

Competent persons under Coal Mines Regulations 
1957 dt. Nil, issued to V . Johnson by the Colliery 

Manager . 
Ex . W12 Photostat copy of the promotion order dt. 

5 /6 - 5 - 1979 issued to V . Jhonson by the Additional 

G .M .M .M . & R .K . P . S. C . Co . Ltd , Kalyanikhani 
Ex. W13 Photostat copy of the promotion orders di. 

28 - 7 -82 issued to Sarvasri Chandugupta Malla 
Reddy and 57 others by the Executive Director , 
S . C . Co . Ltd ., Ramagundam Collieries , Godavari 
khani. 


APPEARANCES : 


On behalf of the complainant : Shri B . Joshi, Advocate . 
On behalf of the Opp . Parties : Shri R . S . Murthy , 

Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 31st March , 1987 


: 
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AWARD 
This is an application under Section 33A of the I. D . Act, 
1947 filed by the complainant Shri Dukhan Mahato of 
CEMPDIL , Drilling Camp against M / s. CEMPDIL , Gond 
wana Place, Kanke Road , Ranchi and another . 


The case of the complainant is that during the pendency 
of Ref . No . 8 / 83 penging tefore this Tribunal, the Opp . 
Parties in contravention of Section 33 ( 1 ) and 33 ( 2 )(b ) of the 
I. D . Act dississed the contplainant front service for alleged 
misconduct arbitrarily and without any authority and juris 
diction in terms of Office Order dated 20 -2 - 84 iliereby alter: 
ing to the prejudice and detriment of the complainant the 
conditions of service and legal rights available to him im 
mediately before the commenceinent of the proceediags. The 
complainant is a workman concerned in the Industrial Dis 
pute specified at Item xii , xiii and xiy of Ref. No . 5183 
which are as follows : 

Item No. xii 
“ Whether the demand of the workmen of CEMPDIL , 

Ranchi for twice the normal wages as overiime to 
work on the weckiy jest day of the establishment 
is justified ? If so , to what relief and from what 

date the workmen are entitled ? " 
Item No. xiii 
" Whether the demand of the workmen of Drilling Camp 

in CMPDIL , Ranchi fct the payment of Camp 
Allowance is justified ? If so , to what relief and 
from what date of the workinen are entitled ?" 


achon amounting to even dismissal from service of CEMPDIL 
should not be taken against him . The complainant specifically 
denied the allegation and submitted his explanation on 
7 - 9 - 79 staiiig that no charge was liable to be franied against 
hiin as he did not commii any misconduct. Shri Makhijani 
directed the complainant to appear before him alone for 
personal bearing vide letter dated 11 - 9 - 79 to which the 
complainant submitted his reply as the said direction was 
ulawful. After suspension , chargesheet and institution of 
Police case the Opp. Pariy No . 2 namely Regional Director 
R1- 3 CEMPDIL , Ranchi caused a preliminary enquiry . Con 
sequent upon the said preliminary enquiry Shri Makhijani 
was transferred to Ranchi and the complainant was trans 
ferred to Ranchi and the complainant was trans 
ferred to Kuju Drilling Camp after revoking his suspension 
oder. Opp . Party No . 2 appointed Shri B . Tripathi, Dy . 
Chief of Geology and Drilling to hold an enquiry into the 
charges against the complainant . Opp . Party No. 2 was nei 
tñer appointing authority nor the disciplinary authority of 
the complainant . The chargesheet was issued out of malice 
in terms of standing orders of NCDC which was a total 
nullity . The said standing orders was not applicable to the 
complainant. Shri B . P . Singh , Sr. Personnel Officer , Central 
Coalfields Ltd . was appointed the management s represen 
tative in the said enquiry . He was a legally trained persons 
Shri B . P , Singh was replaced by Shri Pandit Choudhury , 
Senior Personnel Officer and he was also replaced by Shri 
B . N . Akhouri, Dy , Personnel Alarager. Finally Shri B . N . 
Akhouri was also replaced by Shri B . P . Verma, Dy. Chief 
Mining Engineer. The complainant sought permission to be 
represented by a Lawyer in the enquiry in view of the intri 
cate point of law involved . Froin the very outset Shri S . K . 
Verma, the enquiry officer adopted a hostile attitude towards 
the complainant casting the onus of proof of innocence on 
the complainant. He refused to record the relevant objection 
raised on behalf of the complainant. The papers submitted 
by the management were admitted in the evidence and valid 
and relevant objections raised by the complainant were re 
fused to be recorded by the enquiry officer. The enquiry 
Officer rigorously cross -examined the defence witness. The 
complainant participated in the enquiry under protest as the 
enquiry officer had ruled out all the objections raised by the 
complainant. The enquiry officer assumed the role of judge 
and prosecutor . Before the commencement of each enquiry 
sitting the enquiry officer conducted close door sessions with 
the management s representative and prosecution witnesses 
and the senior Geologist. He failed to conduct a fair and 
reasonable enquiry . The medical certificates produced by the 
management were delibrate fabrication . The evidence tendered 
by the management s witnesses were inconsistent, contradictory 
and unreliable . he management failed to prove that the 
complainant was sleeping on duty and that the complainant 
had committed misconduct of assault on Shri Makhijani. The 
finding of the enquiry oficer are perverse . Even assuming that 
the allegation of misconduct against the complainant had been 
established the extreme penalty of dismissal from service is 
not called for and is quite disproportionate . The maximum 
penalty that can be imposed is witholding of 2 increments. 
No Officer below the rank of Chairman /Managing Director 
can exercise disciplinary authority on workmen governed 
under the Standing Orders. The Senior Geologist nor the 
Regional Director RI- 3 can legally exercise powers of dis 
ciplinary authority in respect of the complainant. Under the 
circumstances the complainant is entitled to be reinstated with 
back wages and continuity of service after setting aside the 
Order of dismissal. 


Item No. xiv 


“ Whether the management of CMPLIL , Ranchi were 

justified to curtail the 18 nunber Oi iraditionally 
available Festival/ National Holidays ? If not , to 
what relief the employees are entitied ?" 


The Opp. Party did not seek permission of the Tribunal as 
required under Section 33 ( 1 /( b ) of the I. D . Act before dis 
missing him for the alleged miscuriduct . The Opp . Parties 
also did not comply with the provisions of proviso of Section 
33 ( 2 ) ( b ) of the I. D . Act. The complainant discharged his 
normal duties upto 22 2 - 84 and it was on that day when the 
dismissal order terminating his services with retrospective effect 
from 20- 2 - 84 was delivered to hiin . The said dismissal is 
invalid in law and it cannot be said that the said dismissai 
has terminated the relationship of employer and employee 
between the parties . The complainant on that accourit alune 
is entitled to be reinstated with continuity of service and 
back wages . 


The complainant was appointed as General Mazdoor Cat. 
I by the Chief oa Geology and Drilling vide order dated 
20 - 12-1976 and was posted at Kecla Drilling Camp and he 
continued to be employed on duties and responsibilities of 
a watchman . He was designated as Watchman in terms of 
Order dated 20 - 12 - 78 . In the night between 31- 8 -79 / 1- 9 - 79 
the complainant was on duty at a dark and desolate place , 

The sky was overcast with thick clouds. The complainant 
- noticed some movement and as caution he shouted " Thief " 
" Thief " . but even after repeated shouts it went unheeded . 
The complainant apprehended the approaching shadows as 
thieves and hit with his lathi. The lathi hit the man in 
front who happened to be Shri R . K , Makhijani, Senior Geo 
logist. The complainant realised it only when the other person 
Shri L . S . Kalisi accompanying him called out. The complain 
art realised his mistake and begged for pardon . If the official 
had cared to respond to the shouts of the complainant, the 
occurrance could have been averted . Shri Makhijani threatened 
the complainant to dismiss him with immediate effect. 


Shri Makhijani instituted a Police case on 1- 9 - 79 against 
the complainant in respect of ſhe said assault. The Police 
after necessary enquiry submitted final report as the Polic : 
found the allegation to be unfounded and baseless , Shri Makhi. 
jani on return from the Police station after illing the FIR 
issued chargesheet on 1- 9 -79 against the complainant and also 
suspended him with effect from the same date . The com 
plainant was asked to show cause as to why the disciplinary 


The case of the Opp . Party is that complaint is not main 
tainable . The Tribunal has no jurisdiction to entertain the 
complaint . The complainant is not a workman concerned in 
Ref. No. 8 of 1983 and on this ground also the complaint is 
not maintainable . The complainant was dismissed from 
service vide Office . order dated 20 -2 -84. There was no contra 
vention of Section 33 ( 1 ) or 33 ( 2 )(b ) of the I. D . Act. The 
contention of the complainant that Section 33 ( 1 ) of the I. D . 
Act is attracted in his case is frivolous . In terms of the 
condition of service of the complainant he was liable to dis 
missed for misconduct. The complainant is not a workman 
concerned in the industrial dispute specified at Item No. 
VII. XUL and XIV or any other item of Reference No. 8 
of 1983. The complainant was employed at the relevant time 
in a drilling camp of CEMPDIL at Tandwa in the district 
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of Hazaribagh . The CEMPDİL had its head oifice at Ranchi 
and it has drilling camps and other establisajent at different 
places in the country . The indusirial dispute in Ref. No . 8 / 83 
relates to a dispute between the empíoyers of CEMPDIL , 
Gondwana place at Ranchi and ineir workmen . It has nothing 
10 do with the employees in the other establishment of 
CEMPDIL . The complainant was all along employed in a 
drilling camp under the Regional Institute No . IIl located far 
away from Gondwana place . The complainant is therefore 
not a workman concerned is Ref . No. 8 /83 pending before 
this Tribunal. Item No. 12 relates to the employees of 
CEMODIL ai Gondwana place at Ranchi and noí to any 
employee in any drilling camp. No demand had been made 
by the sponsoring union when the dispute was raised before 
the conciliation officer that any such benefit as envisaged ja 
the item should be extended to the employees of the drilling 
camps of CEMPDIL and at any rate no reference was made 
in respect of Tandwa drilling camp. Item No . XIII makes no 
reference to watchman and it makes reference to workmen of 
drilling camp in CEMPDIL , Ranchi and not any other place . 
There is no drilling camp at Ranchi and as such the com 
plainant is not covered under Item No. XIII. liem No. XIV 
makes reference to the employees of CEMPDIL at Ranchi 
and not to any employee in any other establishment. The 
complainant had never enjoyed 18 Festivals /National Holi 
days and as such there was no question of curtailing the 
same. The complainant enjoyed only 7 festival /National holi 
days per year and this number was increased to 8 per year 
under NCWA- III, and as such the complainant is not con 
cerned under item No. XIV also . Section 331(b ) or Section 
33 ( 2 ) (b ) of the I. D . Act is not attracted in the case as the 
complainant is not a workman concerned in Reference No . 
8 /83. 


jutera was burning at the entrance of the tent. Shri Makhi 
jediti, auü incisi sitiprvacnwd me tcai and observcu mic cul 
plainant for sometime and called out his name. After a wiile 
the complinami woke up aad he was uskou by ine 2 viiicers 
as o Wily ile was sleeping on duiy . Thereupon the complainant 
üccüiſe furious and attacked Sullivannjani wiin lain us 
a result of winch Shri Makhija received injuries on his 
head and his hands . The compiamäni deliberaiely and witi 
luallcious mention had assauited Shri Makhijaui. The con 
plainant did not beg pardon On realising his mistake . Tbe 
compiainant was chargesheeted for the ulieged occurrence and 
complainant submitted his explanation to it. Shri Makbijani 
had also reported the matter to the police on 1 - 9 - 79 . A 
criminal case bled before the police had nothing to do 
with me donestic enquiry as the scope and puipose of 
criminal trial are entirely different from the domestic 
enquiry . There was no preliminary enquiry held prior to the 
issuance of the chargesheet against the concerned workman . 

The Opp . Party No . 2 has applied his mind when he order 
ed for holding a domestic enquiry by appointing Shri B . 

Tripathi as the enquiry officer. Shri Makhijani, Sr, Geologist as 
the head of the Drilling Camp was in the position of the 
Manager and also the Agent of the owner and as such he was 
à competent authority for the proper enforcement of the 
Standing Orders . Vide Section 2 ( h ) of the Mines Act the 
Manager is the appointing authority for all persons em 
ployed in the Mines . The Regional Director , Regional Insti 
lute No. III had also ratified the chargesheet issued by Shri 
Makhijani. The Regional Director has been delegated the 
disciplinary powers in respect of the workers like the com 
plainant working under their administrative control. There 
was no malafide on the part of the management or the 
enquiry officer against the complainant. Ample evidence 
was produced in the enquiry to prove the misconduct by 
the complainant for which he was dismissed . The Com 
plainant and his co -worker fully participated in the enquiry 
and the management s witnesses were examined in their 
presence and they had also cross- examined the manage 
ment s witnesses. The complainant. exantined two witnesses 
in his defence before the Enquiry Officer . The complainant 
himself admitted in his explanation to the chargesheet that 
he had assaulted Shri Makhijani. The medical certificate 
only supports the facts that Shri Makhijani had received 
the injuries which was inílicted by the complainant. The 
medical certificate shows the details of the injury received 
by Shri Makhijani and it is a genuine docunents. The 
finding of the enquiry officer are fully supported by the 
evidence produced before him . There is no infirmity what 
soever in the finding of the enquiry officer . The gravity of 
the misconduct proved against the complainant was so 
serious that there is every justification for passing the order . 
of his dismissal from service . Sr. Geologist Shri Makhi 
jani, Regional Director, RI- III, Director ( T ) and the Chair 
man /Managing Director were all competent to dismiss the 
complainant from service . The dismissal of the complainant 
was approved by the Regional Director, RI- III , Director ( T ) 
and the Chairman -cum -Managing Director also . The 
action taken by the management in terminating the services 
of the complainant is fully justified and there is no justi 
fication whatsoever for interfering with the same. 


The nucleus for CEMPDIL which was established in 1974 
after the Nationalisation of the Coal Mines and the jormation 
of the Coal Mines Authority Ltd . in 1973 as one of its 
wings constituted the employees drawn from the erstwhile 
NCDC Ltd . which is now CCL . The said CCL and the 
CEMPDIL are subsidiaries of Coal India Ltd . which was 
constituted as noiding company with effect from 1 - 11 - 75 re 
placing the erstwhile Coal Mines Authority Ltd . The questio ? 
cf fraining standing orders for the entire coal industry includ 
ing the CEMPDIL was under the consideration of the JBCCI 
for the Coal industry since 1975 . The Bipartite committee is a 
collective bargaining Forum of Coal Industry at National 
level. It had constituted a subcommittee for preparing a draft 
of standing orders which was done but the matter remained 
pending beiore the JBCCI. : Even now NCWA -NI finalised 
by JBCCI lay down that any standing orders would be framed . 
by the JBCCI for the entire Coal industry. Considering the 
situation and as an interim arrangement the board of directors 
of CEMPDIL decided that the Standing Orders as applicable 
to the NCDC would also be applicable to employees of 
CEMPDIL . The Model Standing Orders as applicable to the 
Coal Mines of erstwhile NCDC Lid . are more or less identical 
to the Model Standing Orders for the establishment in coal 
mines forming part of Industrial employees (SO ) Act. Thus 
the action taken by the management in the present case is 
perfectly legal and valid . 


The points for consideration in this case are ( 1 ) whether 
the dismissal of the complainant has been made contrary 
to the provision of Section 33 of the l. D . Act and (2 ) 
whether the dismissal of the complainant is justified on its 
merit . 


The complainant was deployed /deputed for duty as Watch 
man at the site of supply Pump No. 2 at Tapin which is at 
some distance from CEMPDIL drilling camp Kedla . A water 
Supply pump intended for pumping water from Tapin to the 
drilling site was installed and for its protection a watchman 
was posted on duty . in three eight hours shift round the clock . 
On 31- 8 -79 the complainant was scheduled for duty from 12 
noon mid night till 8 A . M . on the following morning. The 
Kedla drilling camp as well as site of the supply pump No. 2 
at Tapin were under the charges of Shri R . K . Makhijani, Sr, 
Geolopist. As the head of the drilling camp Shri Makhijani 
was required to do surprise check even at night regarding 
his workers being on duty . Even earlier the complainant was 
found to be irregular and unpunctual and was issued with 
memos for negligence of his duties and sleeping during the 
duty hours. At 3 A .M . 02 . 1 - 9 - 79 Shri Makhijani accompanied 
by Shri L . S . Kalsi went for a check on the watchman on duty 
at the site of supply Pump No . II of Tapin . At that time the 
complainant Dukhan Mahato was scheduled on duty . The 
Complainant was found sleeping on a cot inside the tent : 
near the supply pump by Shri Makhijani and Shri Kalsi. A 


Before giving any relief to the complainant under Sec 
tion 33A of the I. D . Act it has to be first seen that the e 
bas been a contravention of the provision of Section 33 of 
the I. D . Act as the contravention of the provision of Sec 
tion 33 of the I. D . Act is the foundation for the exercis 
of the powers to adjudicate upon the dismute . It has bean 
submitted on behalf of the complainant that his dismissal 
has been made contrary to the provision of the Section 
33 - A of the L. D , Act the Oop . Parties in contravention 
of Section 33 ( 1 ) and 33 ( 2 ) ( h ) of the LD , Act dismissed the 
complainant from service for the alleged misconduct vide 
office order dated 20 - 2 - 84. It is further. suhmitted that 
the complainant is a workman concerned in the industrial 
dispute in respect of Item No . xli . xili , and xiv of Ref . 
No. 8 / 83 which is pending in this Tribunal. Sestion 33 (2 ) 
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( b ) provides that during the pendency of any industrial 
dispute pending before the Tribunal no workman for any 
misconduct loc connected with the dispute can be dismis 
sed unless he has been paid wages for one month and an 
application has been made by the employer to the autho 
rity before which the proceeding is pending for approval 
of the action taken by the employer, Admittedly Kef. 
No. 8 / 83 . is pending disposal in this Tribunal since 28- 1 - 83 
and during the pendency of the said indusirial dispute the 
complainant was dismissed from service on the charge 
of misconduct with effect from 20 - 2 - 84 . It is the admit 
ted case of the parties that no approval for the dismissal 
of the complainant was taken by the employer as con 
templated under Section 33 (2 )( b ) of the I. D . Act. Thus , 
it appears that the complainant was dismissed from service 
on the charge of misconduct aftæt holding an enquiry 
without the approval of this Tribunal when admittedly Re 
ference No . 8 / 83 was pesding for disposal. 


for colliery workers as 7 days. NCWA-I para 7.2 provides 
that existing holidays were to continue. In NCWA - II, the 
workers of the mines were given 7 days holidays and under 
NCWA - III one day paid holidays was increased and thus 
the workers of the mines were getting 8 days paid leavc . 
If the workmen working in the establishment at the drilling 
camp were to get only 8 days paid holidays and they were 
not getting 18 holidays in a year there was no question of 
curtailment of their leave of 8 days, Item No. XIV therefore 
appears to relate to the workme of the establishment 
CEMPDIL , Ranchi headquarters as they were getting 18 
holidays in a year. 


Item No. XIII of Reference No. 8 /83 deals with the matter 
whether the demand of the workmen of drilling camp in 
CEMPDIL , Ranchi for payment of camp allowance is justified . 
Para 5 (b ) of the WAX of the Opp . Party states that there is 
no drilling camp at Ranchi and therefore the complainant 
is not covered under this item also . If there is no drilling 
camp at headquarters of CEMPDIL , Ranchi there could be 
no demand for payment of camp allowance to the workmen 
working at the headquarters . of CEMPDIL . It appears there 
fore that Item No . XIII relate to the demand of the workmen 
of the drilling camp for the payment of camp allowance 
working in different drilling camps and it does not relate to 
the workmen of the headquarters of CEMPDIL as admittedly 
there is no drilling camp at Ranchi. It is clear therefore that 
Item No. XIII relate to all workmen working in drilling 
camp of CEMPDIL . 


It has been submitted on behalf of the Opp . Party that 
the complainant is not a workman concerned in the indus 
trial dispute raised in Ref. No. 8 / 83. The complainant 
has stated in para - 2 of his complainant petition that he is 
a workma i concerned in respect of Item No . xii, xiii and 
xiv of Ref. No. 8 / 83. Item No . xii of Reference No. 8 / 83 
relates to the demand of the workmen as to whether the 
* workmen of CEMPDIL , Ranchi for twice the normal 
wages as overtime to work on the weekly rest day of the 
establishment is justified. Item No . xiv is in relation to the 
matter whether the management of CEMPDIL , Ranchi 
were justified to curtail 18 traditionally available festival or 
National holidays. I will deal with these two items together 
as they are interconnected . According to the Opp . Party 
these two demands refer to the establishment of 
CEMPDIL , Ranchi and not in the other establishment of 
CEMPDIL Ranchi situated at other place . The com 
plainant had never worked in CEMPDIL Ranchi and he had 
always worked in the Drilling camp established outside , 
Ranchi. On the basis of this fact it is submitted that Item 
No. XII and Item No.XIV . of the schedule of the order 
of reference No . 8 /83 is not in connection with the com 
plainant who is a workman of establishment olher than 
· CEMPDIL , Ranchi. In support of the case , the Opp . 

Party has examined MW - 3 Shri B . N . Akhauri, Personnel 
Manager , CEMPDIL, at Ranchi, Head Office . He has stated 
that the complainant Dukhan Mahato had never worked 
in CEMPDIL , Ranchi. He has stated that CEMPDIL had : 
Crilling camps throughout India and there is no drilling 
camp at Ranchi. He further states that the workers in . 
the drilling camp working 01 weekly rest days get double 
the wages but the workers at the headquarters at Ranchi 
do not get double the wages for working on the weekly 
rest days. His evidence further shows that there are 18 
paid holidays in CEMPDIL at Ranchi and that in 
CEMPDIL drilling camp the workinen ( including the com 
plainant) are getting 8 paid holidays and formerly they 
were getting only 7 paid holidays . On the basis of the 
said evidence it is submitted that the demand in item No . 
XII that the workmen of CEMPDIL , Ranchi for twice the 
normal wages as Overtime to work on the weekly test days 
of the establishment is a demand which in confined to the 
establishment of CEMPDIL Ranchi. Admittedly the work 
men at the drilling camp working on weekly rest davs get 
double the wages. It appears therefore that Item No. XII is 
a demand of the workmen of CEMPDIL , Ranchi for twice 
the normal wages as overtime to work on the weekly rest 
days of the establishment and it cannot be the demand in 
respect of the workmen working in the drilling camns as 
the workers in the drilling camp working on weekly rest 
days are already getting double the wages as overtime. 


It has been submitted on behalf of the workmen that some 
of the demand made in Ref . No . 8 /83 are of general type 
concerning all the workmen working in CEMPDIL and some 
of the demand are of specific type relating to the specific 
workers of the headquarters of CEMPDIL . Admittedly dril 
ling camps in CEMPDIL , Ranchi is existing in all the mines 
MW - 3 in the first line of his cross -examination has stated that 
all the drilling camps are controlled by the headquarters at 
Ranchi. It appears therefore that the workmen had made the 
demand in respect of the workmen of the drilling camps 
situated at different places as they are controlled by the . . . 
headquarters of CEMPDIL at Ranchi. Item No. XIII is in 
respect of camp allowance to the workmen of the drilling 
camp so it is a general issue and the demand in respect of all 
the workmen of CEMPDIL , Ranchi. 


I have discussed above about Item No. XII and XIV of the 
reference to show that those demand on the face of it relate 
to the demands of the workmen who are working at the 
headquarters of CEMPDIL at Ranchi. It has been submitted 
on behalf of the complainant that ever those two demands 
namely Item No. XII and XIV relate in general to all the 
workmen , of CEMPDIL including the complainant. MW - 3 
has stated in his cross- examination that under the condition 
of service a workman can be transferred from one place to 
another . He wanted to show by his evidence that a person 
from drilling camp cannot be transferred from the head 
quarters and vice versa . His evidence further shows that no 
specific provision has been made in the service conditions 
that a workman working in the drilling camp cannot be trans 
ferred to the headquarters or vice versa . The case of the 
complainant is that the workmen from the drilling camps 
can also be transferred to the headquarters and as such the 
demand in Item No. XII and XIV regarding the payment of 
twice the normal wages as overtime to the workden as weekly 
rest days to the establishment and curtailment of the 18 days 
the festival holidays affect the workmen working in the 
drilling camp if they are transferred from the drilling camps 
to the headquarters and thus Item No . XII and XIV of the 
reference concerned the complainant and other workmen 
of the drilling camp as a whole the said submission appears 
to be substantial. 


The demand regarding the justification to curtail 18 
aumber of traditional available festival / National holidays in 
item No . XIV. also appears to be a demand in respect of 
the workmen of the establishment of CEMPDIL , at Ranchi 
This demand cannot be in respect of the complainant and 
other working in drilling camp as they are getting only 8 
paid holidays and that the managernent was not curtailing 
the 8 days paid holidays of the workmen of the drilling 
camp. The complainant and others working in the drilling . 
camp are covered under the Mines Act. Wage Board Recom - 
mendation , Vol. I at page 127 fixed the number of holidays 


Considering all the facts and evidence in the case I hold that 
the complainant is a workman concernert in Ref. No. 8 / 83 in 
respect of item No. XII, XIII and XIV . As the complainant 
has been dismissed from service during the pendency of refc 
rence No . 8 / 83 the dismissal of the complainant is contrary 
to the provision of Section 33 of the I. D . Act. Adinittedly 
no approval of the action of the employer for the dismissal 
rif the complainant was taken from this Tribunal whero 
Ref. No. 8 / 83 is pending for disposal. 
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Now we have to decide on the merit of the case whether 
the dismissal of the complainant is justified . By order dated 
25 - 7 -86 I have already held on the preliminary issue that the 
domestic enquiry held against the complainant into the charges 
framed against him were fair proper and in accordance with 
the principles of nature justice . In an enquiry under Section 33 
A of the I. D , Act a workman cannot succeed in obtaining order 
of reinstatement merely by proving contravention of Section 
33 by the employer, An enquiry under Section 33A is not 
confined only to the determination of the question as to 
whether the alleged contravention by the employer of the 
provision of Section 33 has been proved or not. The duty 
is cast upon the Tribunal in such a case to deal not only 
with the question of contravention of section 33 of the I. D . 
Act but also with merits of the order of dismissal. I have 
already decided above regarding the question of contravention 
of Section 33 of the I. D . Act by the management as 
no approval of this Tribunal was taken for the dismis 
sal of the complainant during the pendency of Ref. No . 8 / 83 
in which the complainant was a workman concerned . Ext . 
M - 1 is the chargesheet dated 1- 9 - 79 issued to the complainant 
Dukhan Mahato . The complainant has been charged for 
gross misconduct under clause 17 of the Certified Standing 
Orders of NCDC Ext. M -71 by which the complainant was 
governed and the charges are as follow : 


sleep and whe1 Shri Makhijani reprimanded the complainant 
as to why he was sleeping during the duty houis, the com 
plainant became furious and assaulted Shri Maknijani with 
lathi on his person , Ramautar who is a defence witness hus 
stated that he had handed over charge to the compla nant 
Dukhan Mahato after 12 P . M . in the alleged night of occu 
rrence and he himself went to bed for sleeping along with the 
defence wiiness Bindeswari Rai. He got up from his 
sleep 01 hearing the shouts and saw Shri Makhijani, Shri 
Kalsi and Shri Dukhan, Mahato about 25 meters away from 
the tent and heard Shri Kalsi telling Shri Dukhan Mahalo as 
to how he hit Shri Makhijani and that Dukhan was telling 
that he did not recognise . He has further stated that Dukhan 
Mahato told them that he had not hit purposely or knowingly 
and that Dukhan Mahato was standing with his folded hands 
saying that this happended due to mistake . Shri Birdeswari 
Rai has stated that after finishing his meal he went to sleep 
in the alleged night of occurence after his duty was over. He 
has stated that at about 3 A . M ., he heard Dukhan Mahato 
shouting " thief ” , “ thief" upon which he along with Ram 
autar got up . He saw Dukhan Mahato talking to Shri Kalsi. 
He has stated that Shri Kalsi hit Shri Dukhan Mahato but 
Ramautar did not say so although according to the evidence 
of Bindeswari Rai both of them had got up on hearing 
shouts. He has further stated that Dukhan Mahato told 
Shri Kalsi that he dic: not recognise and he is sorry for the 
mistake. It will thus appear from the evidence of Ramautar 
and Bideswari that they were not the witness to the facts as 
to what had happended prior to their getting up from the sleep 
but they have stated the facts which lead to the inference 
that the corinlainant had assaulted Shri Makhijani when he had 
come to make a surprise inspection of the camp when the 
complainant was on duty as watchman at the relevant time. 
The evidence of the doctor orly strengthens oral ev dence of 
Shri Makhiſani and Shri Kalsi regarding the fact that Shri 
Makhijani had been assaulted in the alleged night. The fact 
that Shri Makhiiani was assaulted with lathi by the complainant 
is proved by Shri Makhijani and Shri Kalsi and is admitted 
by the comnlainant and as such there is not much of impor 
tance of the iniury report as the assault on the person of 
Makhijani by the complainant in the alleged night of occur 
rence is admitted. It is clear therefore that the complainant 
had assaulted Shri Makhiiani the Senior Geologist when he 
had gone to make surprise inspection of the camp in the 
alleged night of occurence . 


" (a ) that on the night of 31- 8 - 79 / 1 - 9 -79 at about 3 AM 

the undersigned along with Shri L .S . Kalsi, Sr. 
Driller went to your duty site and found you sleeping 
inside the tent although you were on duty at the 
Pump from 12 (night) on 31- 8 - 79 in third shift at 
Tapin North block No. 23 . 


(b ) After a few minutes of observation, both officers 

tried to wake you up . When you awoke, we asked 
you who you were sleeping while on duty. You said 
you had not been sleeping. Then we replied that we 
had been watching for sone minutes in the light of 
lantern . After that you became furious and attacked 
the undersigned with a lathi, and caused profuse 
bleeding from the head and other injuries on the both 
hands. You also shouted and instigated others to 
commit the said violent act.” 


. 


Ext. M - 2 is the reply of the complainant to the chargesheet 
It is stated by the complainant in Ext. M - 2 that in the dark 
ness he could not guess that the two persons stealthily ap . 
proaching the pump site were his superiors. He stated that 
instead of responding to his shouts they tried to carry away 
the lantern and wringes and hence his apprehensious became 
serious and when there was no response to his repeated shouts 
he took the two person as thieves and charged them . The said 
act at best was an error of judgement by the complainant in 
the darkness . It will thus appear from the reply of the com 
plaint to the chargesheet that he had charged and assaulted 
Shri R . K . Makhijani in the alleged night of occurrence . The 
only plea raised by the complainant was that he had charged 
and assaulted due to error of judgement as he thought. Shri 
Makhijani and his associate as thieves. It is admitted case of 
the complainant that he had participated in the domestic 
enquiry along with his co - worker Shri Mathews , Exe . M -63 is 
the enquiry proceeding. The management (Opp . Party ) examin 
od Shri R .K . Makhijani and Shri L . S . Kalsi, Sr . Driller on 
occurance and further examined Dr. N . M . Mahanty , Sr. 
Medical Officer of Kedla North to prove the injuries on the 
person of Shri R . K . Makhijani. The complaiannt also examined 
Shri Ramutar and Shri Bindeswari Rai, General Mazdoor 
in his defence before the enquiry officer . It will appear 
that each page of the proceeding is signed by the complainant 
and his co -worker . It is clear therefore that the enquiry 
proceeding was held in presence of the complainant and his co 
worker and that the complainant and his co -worker had cross 
examined all the 3 management s witness and they had also ex 
amined two witness in defence , So far assault on Shri Makhi 
ani on the alleged day of occurrence by the complainant is 
concerned it is almost an admitted fact. It appear from the 
evidence of Shri Makhijani and Shri Kalsi that they had 
accompanied at the camp site where ihe complainant was 
deputed for duty as a watchma ?, They have stated that they 
saw the complainant sleeping in a cot inside the tent and that 
it was on repeated call that the complainant got up from his 


The only question to be decided is whether the complainant 
had assaulted Shri Makhijani due to mistake or wliether he 
had deliberately assaulted Shri Makhijani, Shri Makhijani in 
his evidence at page - 8 in answer to questio ? No. 27 has stated 
that there was a reason for Shri Dukhan Mahato to assault 
him while leaving Shri Kaisi who was accompanying him at 
the alleged time. He has stated that he had found Shri 
Dukhan Mahato in particular to be irregular and unpunctual 
in the past and had also issued some memos to him for the 
negligence of duties for sleeping during duty hours. Admit 
tedly the complainant Dukhan Mahato had not assaulted Shri 
Kalsi who was accompanying Shri Makhijani. If the com 
plainant was under the misanprchension that the two persons 
whom he saw were thieves he would have assaulted both of 
them but the fact that the complainant assaulted Shri Makhi 
jani alone shows that he had deliberately assaulted Shri Makhi 
jani and had pretended that he did not recognise him . Shri 
Makhijani who was a Senior Geologist had taken action against 
the complainant in the past and as such he complainant 
was having grudge against him and he took the opportunity 
to assault Shri Makhijani. There is no reason for disbelieving 
Shri Makhijani and Shri Kalsi who had seen the complainant 
sleeping on the cot in the tent during the duty hours and 
when the complainant was being reprimanded by Shri Makhi 
jani the complainant being enraged assaulted Shri Makhjani. 
There appears to be no reason to disbelieve Shri Makhijani 
and Shri Kalsi on the facts stated by them and the enquiry 
officer appears to have rightly concluded on their evidence 
regarding the fact, that the charges against the comnlainant 
pase established in the domestic enquiry . Taking all the facts 
into consideration I hold that the charge against the com 
plainant that he was found sleeping inside the tent during his 
duty hours and that he had assaulted Shri Makhjiani when he 
was found sleeping on duty were established which is an act 
of misconduct under Clause 17 of the Certified Standing 
Orders of NCDC by which the complainant was governed. 
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bether the contention of the workmen of Messrs 
Disra Stone Lime Company Ltd ., P .O . Birmitrapur, 
Dist. Sundargarh (Orissa ) represented by Gangpur 
Labour Union ( INTUC ) that the notice of change 
dated the 10th Fe y , 1984 given under section 
9 4 of the Industrial Disputes Act, 1947 by the 
management of Messrs Bisra Stone Lime Co . Ltd . 
is against the interesi of workmen as their wages 
will get reduced , is valid and justified ? If so , to 
what relief are the workmen concerned entitled and 
from what date ? " 


It has been submitted on behalf of the complainant that tie 
punishment of dismissal for the said misconduct was exces 
sive . The two defence witnesses examined on behalf of the 
complaint stated in the enquiry that the complainant was 
seen by them with folded hands begging to be excused for the 
misconduct. I have already held thai the complainant does 
and appear to have assaulted Shri Makhijani due to mistake 
and it is quite possible that when he realised subsequently that 
he would be severaly dealt with , he started begging apology 
with folded hands . The assauit of a superior officer by his 
subordinate while the officer had gone to inspect the duty 
of the subordinate is no doubt a very serious act of mis 
conduct, The Complainant was found not only sleeping during 
his duty hours although his duty was to keep a watch at the 
camp but he had the courage to assault his superior officer 
who had come to inspect his duties and as such I think the 
punishment of dismissal inflicted on the complainant is net 
severe and disproportionate to the established misconduct. 
· In the result, I hold that the action of the Opp . Party in dis . 
missing the complainant from service is justified and he is 
not entitled to any relief. 

This is my Award . 
Dt. 31 - 3- 87 

1.N . SINHA, Presiding Officer 
(No. L -24025 (3 ) /87- D . IV ( B ) ] 

R .K . GUPTA , Desk Office: 


2 . During the hearing of the case on 17 - 1 - 87 the Manage 
ment s representative filed a nemo to the effect that the 
notice under section 9 - A of the Industrial Disputes Act 
1947 (Ext. A ) has been infructuous as it could not be given 
effect to . As such the above case (this case and I. D . 
Misc , case No. 15 /85) are infructuous and no useful pur 
pose will be served by pursuing the same. On this memo 
the representative of the workmen endorsed no objection . 
But he also filed a memo that in view of the memo filed 
on behalf of the Management the workman would not like 
to adduce any witnesses on their behalf and the Tribunal 
may pass an Award in the matter as deemed fit and pro 
per. 

3 . In view of the Memos filed by both the parties I take 
it that there is no dispute between them in so far as the 
issue of notice under section 9 - A of the Industrial Dis 
putes Act, 1947 and therefore it would be appropriate to 
record a no dispute Award so far as this reference is con 
cerned . 
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4 . I have per :ised the case record of . D . Misc , case No. 
15185. That is a proceeding uls 33 - A of the Industrial Dis 
putes Act in which the complaints have been made about 
the violation of the service condition during the pendency 
of this proceeding. That proceeding therefore can not be 
closed on the passing of the no - dispute Award in this case . 
It is accordingly proceeding on its own merit. 


Dated : 21- 3 -87. 


R . N . PANDA , Presiding Officer 

1No . L-29011/13 84 -D JII (B ) ] 


New Delhi, the 20th April , 1987 


S . O . 1163. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
· Bhubaneshwar as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of Ms. Bisra Stone Lime Co . Ltd ., PO Biramitrapur , 
, and their workmen , which was received by the Central 
Government on the 2 -4 -87. 


INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 

Industrial Dispute Case No. 5184 (Central) 
Bhubaneswar, the 21st March , 1987 

BETWEEN 
M /s. Bisra Stone Lime Company Limited , P . O . Bir 
: mitrapur - - First Party . 

AND 
The General Secretary , Gangpur Labour Union , At P . O . 

Birmitrapur , Dist. Sundargarh (Orissa ) - - Second 

Party . 
APPEARANCES : 

Sri B . B . Rath - For the First Party . 
Sri S . Bose, Secretary , 

Indian National Mine Workers Federation - - For the 
Second Party . 


Fri feront 21 in , 1987 
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( म.प्र.) के प्रबंधतन्त्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
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New Delhi, the 21st April, 1987 
S . O . 1164. In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur , as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Bhilai Steel Plant, Rajharo Iron Ore 
Mines, Bhilai, Distt. Durgapur ( M . F ) .and tneir wurkmen , 
which was received by the Cenirai Government on the 
6 - 4 - 87 . 
BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL- CUM 

LABOUR COURT , JABALPUR , ( M . P .) 

Case No CGIT !LC (R )(103 ) 1984 
PARTIES : 
Employers in cluinn to the mana: cat of Bhilai 

Steel Plant, Rajhara Iron Ore Mines, Bhilai Dis 
trict Durg ( M .P . ) and their workman Km , R . R . Sanu , 
Chemical Assistant Dalirajhara Mines , represented 
through the Metal Mines Workers Union , INTUC , 
post Office , Dalirajhara , District Durg (M .P .) 


AWARD 
1 . This is a reference made by the Central Govenrment 
under section 10 ( 1 ) of the Industrial Disputes Act, 1947 

in its Order No. L - 290111384- D .III. B dated 2nd Maran , 
. 1984 for adjudication of the dispute as mentioned in the 
schedule of reference which reads as follows: 

104 GI/ 87 - 8 
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transferred to that area . As the workman opted the manage 
ment refused to give him the seniority of his non - incentive 
area or promotion on that basis . 


APPEARANCES : 

For Union - Shri P . D . Pathak , Advocate . 
For Management- Shri D : G . Henri Senior Law Officer 

(Mines ) . 
INDUSTRY : Iron Ore Mining DISTRICT : Durg (M .P.) 

AWARD 

Dated , the March , 30 , 1987 
The Central Government by Notification No. L - 26011 / 19 / 
84 - D . III ( B ) dated 15th December, 1984 referred the follow 
ing dispute for adjudication : 
“ Whether the management of Bhilai Steel Plant are 

justifiud in placing Shri R . R . Sairu , Chemical 
Assistant, Dallirajhara Mines as junior to Smt. O . 
Gcorge as per their seniority list dated 1 . 9 - 1983 ? 
If not, to what relief is the workman concerned 
enti led ? ! 


8 . On the other hand , it is different that people of the 
same grade getting the same scale as in the instant case are 
treated in one lop . In such cases the circular laying down 
the principle of seniority dated 5 - 1 - 72 (Ex. M / 5 ) will apply 
which is in the following words :-- 

“ I. MAIN PRINCIPLES : 
(i) Seniority of an employee in a particular gradel 

post normally counts from the date of his joining 
that post / grade subject to other conditions as 
stipulated hereunder." 


Other conditions laid down in this circular do not apply to 
the present post since Smt. O . George was admittedly em 
ployed in the same grade and post as the workman Shri 
R . R . Sahu, but prior to him (see Ex. M / 1 , Ex . M /2A and 
Ex.M2B ) . Thus the seniority given in Ex.M4 35 on 
1 - 9 - 1983 is correct . 


2 . Non -controversial facts of the case are that the work 
man , Shri R . R . Sahu , was appointed as Senior Operative 
Traince with effect from 2:8 - 5 - 1975 on stipend of Rs. 320 
per month . On completion of his training he was appointed 
as a Chemical Assistant in the pay scale of Rs. 430 - 670 
(P -6 ) will : cliect from 28- 11- 76 vide order dated 11th 
January , 1977 (Ex. M11 ) . Smt. 0 . George was carlier 
working as junior Sampler in the scale of Rs. 355 – 487 (P - 4 ), 
He was appointed as Chernical Assistant ( P - 6 ) with effect 
from 10 - 1- 1976 , who was working in Civil Engineering 
Department. That a sotllement dated 21 -8 - 1980 (Ex M3) 
was signed between the management and the recognised 
Union , S . K . M . Sangh . by which the line of promotion of 
the Chemical Assistant ( N . C ) was finalised and it was pro 
vided that all the Chemical Assistants working either in the 
Civil Engineering Section or other Chemical Laboratories 
of ore mines and various organisations shall have a common 
lon and for that members shall have an inter se schiority . 


9 . In accordingly answer the reference that the manage 
ment of Bhilai Steel Plant are justified in placing Shri 
R . R . Sahu , Chemical Assistant, Dallirajhara Mines as junior 
to Smt. O . George as per their seniority list dated 1 - 9 - 1983 
He is not entitled to any relief . No order as to costs. 

V . S . YADAV , Presiding Officer. 

[No. L - 26011 | 1984 -D . III ( B ) ] 


AT . T . ) 165 - fire facente fafara , 1947 ( 1947 
077 14 ) # EFT 17 # TATUT # , Frister 78TC, farm # 797 
लि . खेतड़ी कापर कम्पलैक्स डाकघर खेतडीनगर , जिला झुझनु ( राज.) 
के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 
नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
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3 . The case of the workmen is that Smt. 0 . George was 
working in the Civil Engineerine Department till the date 
of Agreement i. e . dated 21- 8 - 1980 in non -incentive group , 
while the workman var borking as a Chemical Assistant in 
the Chemical laboratory which is a direct incentive 
groun . The law for incentive grouins and non - in 
cenfive grouns are separate and even if an agree 
mentor transfer is made ter seniority should be connnd 
who ha iniment the innontive groun hy way of aorparnant 
dated 21- 8 - 1980 (Px. M - 3 ). Therefore her seniority should be 
cointed from 21- 8 - 1989 . Only in the incentive group for 
further promotion and inter se seniority . 


S . O . 1165. In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( f the Central Government In 
dustrial Tribunal, New Delhi, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Hindustan Copper Ltd ., Khetri Copper 
Complex, P . O . Kherrinagar , District Jhunjhunnu , Rajasthan 
and their workmen , which was received by the Central 
Government on the 2 -4 - 87 . 


4 . The case of the management is that Smt. 0 . George 
joined in the grade of Rs. 430 -670 ( P - 5 ) with effect from 
10 - 1-76 while Shri R . R . Sahu joined in this grade with 
effcct from 26 - 11 -- 1976 . Obviously Shri R . R . Sahu is 
junior to her as shown in the list published on 1- 9 - 1933 
(Ex. M4) . The union wanied that he should be placed 
senior to her which is contrary to rules . 


5 . The only point for determination before me is which 
of the two contentions is correct because the factual posi 
tion is not in dispute . 

6 . The workman has claimed that since he was in the 
incentive earning arca (Bonus Area ) and Smi. O . George 
was in the non - incentive area (Non -bonus area ) and since 
she was brought in the lop in respect of lop of the Chemi 
cal Laboratory workers by settlement dated 21- 8 - 1980 ( Ex . 
M 3 ) she should have been placed lower than him . In this 
regard reliance has been place on Ontion order (Ex. W1) 
dated 3 - 4 - 1981, posting order Fy. W 2 dated 7 - 1 - 1982 and 
Memos dated 3 - 12 - 82 Ex , W3 and Ex . W4 show that there 
is difference between the incentive i.e . bonus area and the 
non incentive i.e . non -bonus arca , as such the management 
itself in horizontal move from non -incentive to incentive 
area , las refused to give the worker seniority and pronu. 
tion as this order goes to slow . 


BEFORE SHRI G . S . KALRA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NEW DELHI 

I. D . No 74186 
In the matter of dispute between : 
Shri Nand Lal Sharma Slo Shri Chhagan Lal Sharnia , 

Rath Gharon -ka -Mohalla , Vill . & Post Singhana , 
District Jhunjhunnu (Rejasthan ) . 

Versus 
Hindustan Copper Limited , 
Khetri Copper Complex , 

Khetrinagar, (Rajasthan ) . 
APPEARANCES : 

Workman in person . 
Shri V . K . Sharma fer the management. 


AWARD 
The Central Government in the Ministry of Labour vide 
its notification No L - 43012 5183 - D . III ( B ) ( Pt.) dated 17th 
October , 1986 has referred the following industrial dispute 
to this Tribunal for adjudication : 


7 . To my mind , this is not a case of horizen !al move . 
ment of the workman on their option . It is one thing that the 
workman opts for incentive area and another that he is 


" Whether the managemunt of Khetri Copper Complex of 

Ms. Hindustan Cooper Ltd ., Khetri Nagar , Jhun . 
jhunu is justified in terminating the services of 
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Shri Nandlal Sharma Code No. 28 -776 engaged in 
Shaft Mining with effect from 28 - 10 - 1981 ? If not, 

what relief and benefits Shri Sharina is entitied to 7 
2 . The case of the workmai ir brief is that he was ini 
tially appointed as Miner in Shaft Mining in the respondent 
industry where he joined on 15 - 5 -72. His wife suddenly 
fell ill and he had to take leave and he sent leave application 
alongwith medical certificate to the management, On 30 - 10 -81 
he went to resume duty on the recovery of his wife and sub 
mitted a fitness certificate and he was informed that his name 
has already been struck off from the rolls . He was not given 
any order in writing. However , on 4 -11- 81 he received a letter 
dated 28 - 10 - 81 intimating him that his services have been 
terminated on ground of unauthorised absence for more than 
10 days . The workman has challenged tbe order of termi 
nation as unjustified , illegal and arbitrary as no notice was 
served upon him nor was he given any opportunity to defend 
himself. He was also not given any notice pay nor any ret 
renchment compensation paid and persons junior to him 
were retained in service and fresh hands also recruited after 
his termination and in this way there has been violation of 
Section 25 - F , 25 - G and 25 - H of the I. D . Act. 


3 . Notice of the reference was sent to the management 
and the management did not file any written statement, 
instead the parties submitted a written settlement which is 
marked as X . In terms of the settlement the workman will 
be offered fresh appointment is the category of Miner and 
would be engaged from the date he reports in the Central 
Personnel Depar nent of the respondent and he shall be 
deemed to be a confirmed workman from the date on which 
he joined his dutics . He will also be paid gratuity for the 
period 7- 8 - 72 to 17 -10 - 81 in accordance with the Payment of 
Gratuity Act , 1972 and also his unpaid wages , if any . He 
will also be allowed to become a member of the provident 
fund from the date of appointnient in case he has not with 
drawn the final provident fund accumulations. The pay of 
the workman shall be fixed at the minimum of the pay 
scale attached to the post of Miner . The workman will have 
no claim for the past period including seniority , benefits , 
allowances, wages , leave etc . during which period he was not 
in the service of the managenient. No disciplinary action 
shall be taken against the workman on the past record . The 
settleent mark Y shall from part of this Award . This 
reference is disposed of accordingty . 

Further it is ordered that thc requisite number of copies 
of this Award may be forwarded to the Central Government 
for necessary action at their end . 
27th March , 1987. 

G . S. KALRA , Presiding Officer 

[No. L-43012|5|83-D . III (B ) ] 
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S . O . 1166 . - In pursuance of section 17 of the Industrial 
Dispute Act. 1917 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Governnent 
Industrial Tribur al, Jabalpur as shown in the Annexure , in 
the industrial dispute l etwen the employers in relation to 
the management of Surakachhar Colliery of WCL and their 
workmen , which was received by the Central Government 
on The 6 - 4 - 1987 . 


muigra , District Biltepur ( M . P . ) and their work 
muri Shri lalhan , Cat. I Mazdoor , represented 
through the NY , hayla Shramik Sangh “ ; CITU ) 
Surakachhar, P . O . Bankimongra District Bilaspur 

( M . P . ) . 
APPEARANCES : 
For Union - Shri Kameshwar Singh . 

For Management - Shri P . S. Nair , Advocate . 
INDUSTRY . Coal Mining. DISTRICT: Bilaspur ( M .P.). 

AWARD 

Dated : March 26 , 1987 
This is a refernce mariery ihe Central Governnieri vide 
its Notification No. L - 22012 ( 19 ) /85- D . V . dated 20th Novem 
ber, 1985 for adjudication of the following dispute : 
" Whelter the dismiss }. imposed on Shri Laklan . Cat. 

I Mazdoor , by the management of Surakachhal 
Ciliery lemn Coalhields Limited , is justified ? 

If noi, to what relief the workman is entitled ? ” 
2 . Non - controversial facts of the case are that the work 
will , Lakban was a rat Mazdor working in the Jurku 
char Coll ery of Western Coalields Limited . The follow 
ing charge. Sheck was 94tt! to him : - - 
" It has lcen rspexted by Security Sub - Inspecior, Kus 

turida Proinnt at you were caught red handed 
within the fenced area sealing 2 pieces Caste Iron , 
block pieces 24 to 25 Kgs. cach at about 4 . 00 a .m 
on the night of 24ih and 25th September 1980 from 
the Durga store. On further enquiry when search 
was made of your house , other costly materials 
belonging in the company which you have stolen 
îroni durereril plices , time to time were also seized 
by the police. 1 ay also come to our knowlerige 
that you are our name as Laxman ( your brother ) 
while you veicinken to police and the said name 

was record ! 26 . 1dingly . 
This is very serious timisconduct under S . O . N ) . 17111 

( a ) for theft, fraud or dishonesty in connection with 
the business of property of the employer by which 

your sevice condiruns are governed ." 
His reply to the show notice was not accepted by the disci 
plinary authority and Shri N . P . Sharma, Under Manager, 
was appointed Enquiry Officer . He conducted the inquiry 
and submitted his report to Sub - Area Manager who agreed 
with his findings and passed the order of dismissal dated 
19- 5 - 1981. 


3. After the necesary conciliation the above reference has 
been made to this Tribunal. 

4 . The workman has challenged the enquiry before me 
on various grounds which I will take up one by one. Manage 
ment has, however , justified the findings and the order and 
pleaded that if for any reason whatsoever this Tribunal 
finds the enquiry illegal and improper it may bc given an 
opportunity to prove the misconduct before this Tribunal 
I framed the following issues and treated Issue No. 1, 2 
& 3 as preliminary issues : 

ISSUES 
1 . Whether the enquiry is proper and legal ? 
2 . If not, wheiher the dismissal of the workman is 

justified on facts of the case ? 
3. Whether the punishment awarded is proper and legal ? 

4 . Relief and costs ? 
Findings with reasons : 

4 . Issue No. 1 & 3 . - The plea that Laxman was the real 
culprit has not been pressed before me. The reason is ob 
vious that the case of the workman is that he was falsely 
implicated , caught ang handed over to police by the Security 
Oficer , Srinath Upadhya wlic was enemical to him . The 
plea of enemit : is based on the allcgation that he had deman 
ded Ghee free of costs and when he demanded the price 
he was scolled badly . In this connection , it will suffice to 
say that the evidence goes to show that there were three 
other Security Officers besides Shri Upadhya and one Watch 


BEFORE SHRI V . S. YADAV, PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, JABALPUR ( M .P .) 

Case No. CGIT /LC ( R )( 104 ) / 1985 


PARTIES 


. 


Employers in relaiion to the management of Surakachhar 

Colliery of Western Coalfields Limited , Post Banki 
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- - - - - - - 
man Bodian Rail innst ulom no encmily is allegedi. Just 

and their workman Shri Tirath Prasad , Wage Clerk , 
because Shri Upadhya was cinical thero is no reason why 

represented through tlie Koyla Shramik Sangh , M . P . 
these pcople would Calsel , implicated him , In fact , Badhan 

( CITU ), Sohagpur Area , P . O . Dhanpuri, Distt. 
Ram , Watchman being local man has only stated the half 

Shahdol ( M . P . ) . 
truth but even lie could not deny that Lakhan was caught 
on tlic spol in aliup luid by the Security Guards. 

APPEARANCES : 
5 . The dunestic enquiry 19 also challenged on the ground 

For Union 

... Shui L . N . Malhotra , Advocate. 
that copy of complaint and copy of enquiry procecdinys 

For Management 

... Shri P . $ . Nair , Advocate. 
werd not furnished to her though demanded . To my mind , 
this is not quite correct, Proceedings dated 13 - 12 - 1980 goes 

INDUSTRY : Coal Mininy ... DISTRICT : Shabdol ( M . P. ) 
to show that copy of cooplaint was furnished to the co 
worker who defended the workman through out. As for 

AWARD 
enquily papers workman has relied on his application dator 
20 -6 - 1981 Ex C This application inerely asks for en 

Dated : March 26 , 1987 
quiry roport and not cnquiry papers for purpose of filing 
appeal. No prejudice has been shown for not having been 

This is a roterence made by the Central Government vide 

Notification L -22012 ( 12 ) / 85- D . V . dated 29th August, 1985 
furnished the enquiry report. 

for adjudication of the follovz 1118 dispute : 
6 . It has also becn contended that the copy of the appel 
lute judgement has also not bcen furnished . I am of the 

" Whether the transfer of Shri Tirath Prasad . Wagc Clerk , 
opinion Unt looking to the referenco which only is regarding 

from Rungta Colliery to Agent Office ( Sub -Area 
the justiſication of tic disnissal order , therefore this Tri 

Manager ) Chachai with effect from 25 - 12 - 1984 by 
bunal cannot travol beyond and consider the appellate order, 

the Agent Rungta and Chachai Group of Mines , 
if any . 

Post Amlai Colliery , District Shahdol is justified ? 
7 . 1.avily , it has been argized that in regard to the subjcct 

If not what relief the workman is entitled for ? " 
matter of charge , criminal case is pending against the work 
man . The management should have waited the judgment 

2 . The case of the workmon is that the workmon of Rungta 
and ought not to b e commenced the proceedings. This 

unit of M . P . K . S . S , 

Colliery, District Shahdol constituted a 
contention is worthless, Ile law is now well sellled . It is 

( CITU ) ( hereinaftar callcd be Sangh ) in November , 1984 
the discretion of the 1720agenient to proceed with the 

and held ily election on 30 - 11 - 1984 . Sangh is working in 
domestic cnquiry or not during the pendency of the criminal 

most of the collicrics in Madhya Pradesh and is affiliated to 
proceedings. 

Central of Indian Trade Unions ( CITU ) . In the election 

Shri Tirath Prasad , Wages Clerk , an active member of the 
8 . For tho reasons discussed above , I find that the domes union , was elected as Joint Secretary . The manago 
tic enquiry against the workman is legal and proper, and in nient had full knowledge of this election and 
accordance with the principle of natural justico . 

Oflice bearers . However , the Sangh also intimated 

them in writing on 1 - 1 - 1985 (Ex. W / 1 ) . Shri 
9 . As for the punishment, it is the case of the workman 

L . M , Tiwari, Manager , Rungtut Colliory was posted on 
that thic punis (117ent severe. I am unable to agrec . 

8 - 10 - 1984 and he took ill of formation of this Union . There 
Charge against the workman is of theft of tho management s 

fore on 5 - 12 - 1994 and 6 - 12 - 1984 hc called the Sangh mem 
property which is a crious misconduct involving loss of faith 

bers and threatened and abused them . On the same day 
on thc workman . Therefore punishment of dismissal is 
just and proper and it does not call for any interference. 

they reported the matter to the police ( copies Ex . W 2 and 

Ex. W3) but police took no action . Therefore Shri 
10 . Preliminary issues and the reference are accordingly 

Brahmanand Mishru filed a coinplaint in the Court of C .J . M . 
answered as linder: 

Burhar ( Ex. W [ 4 ) as well as to higher quthorities ( Ex , W 5 ) . 

Shri A . N . Mishra as President of the Sohagpur Area Unit 
That tho oriler of dimusal imposed on Shri Lakhan 

also filed certain other complaints regarding pilfcrage of 
Category I Mazdoor by the Managemont of Surakachbar 

coal, using the workers 99 domestic servants and the vehicle 
Colliery of Western Coalfields Ltd . is justified . He is, there as personal property and deducting the amount of L . I . C . 
fore , not entitled to any ielief. 

Premium from their wages respectively vido Ex . W16 to Ex. 
V . S . YADAV , Presiding Officer 

W ] 9 . It wils in its background that on 24 - 1 - 1985 the work 

man Shri Tirath Prasad was served with a transfer and re 
(No. L -22012 / 19 /85 - D - V ] licving order together effective from immcdiate effect. This 

action was vindictive and unfuic labour practice for lawful 
T . 9 . 1167 - 3 Tanfire fara afufius , 1947 trade union activities of the protected workmon . It also 
( 1947 97 14 ) fit ar 17 ITO É , ETT FIAT ", 

Amounts to changing the working condition since the two 

units of the collicrles have Standing Orders which will eſpect 
बैस्टर्न कोलफील्स लिमिटेड के प्रबंधनत्र से सम्बद्ध नियोगकों और his seniority and promotion . The management is bent upon 
उनके फर्मकारों के बीच, अनुबंध में निविष्ट ओयोगिक बियाद में केन्द्रीय 

brent-ing the union 117 three chargc - sheets have been issued 
सरकार औद्योगिक आधिकरण, जबलपुर के पंचपट को प्रकाशित करती 

to President Motilal Slukla , two charge -sheets to Vice 

President. Basant Kumar and two chorge- shcets to the Sec 
at itu ATPTT 6 - 4-97 TT SET SATI 

Teiary , Shri Ramakant, and Shri Tirath Prasad . 


S . O . 1167.- o pursuance of section 17 of the Industrial 
Disputes Act, 19 .17 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Cootral Government 
Industrial Iubunal, Dubnipur, as shown in the Annexure , n 
the industrial dispute hctileti the employers in relation to 
the manaccinent of Wesel Coal Fields Ltd ., and their 
workino11 , which was rcccived by the Central Government on 
the 6 - 4 -1987 . 
BEFORE SHRI V . S . YADAV, PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT , JABALPUR (M .P .) 

Case No. CGIT \IC ( R ) ( 74 ) of 1985 
PARTIES : 
Employers in relation to the management of Western 

Coalfirlds Limited , Chachai & Rimgta Group of 
vines, P . O . lllai Colliery , District Shahdol (M . P . ) 


3 . On the other hand , the case of the management is that 
under the Standing Orders of the Colliery it is prerogative 
of the management to transfer their employees in the exi 
gency of work from one cullicry to another. After oren 
ing of the Rungta Colllery in or about May 1984 it was 
NCCsary that shat should be appointed to manage the work . 
In this process durcly for administrative reason staſt from 
different collieries aud sections were transferred . Shri Tirath 
Praud was one of the persons 50 transferred . His transfor 
had nothing to do with his trade union activities any does 
not change their service condition in any manner , In any 
case the place of his transfer is hardly 12 Kmy, with a 
regular bus service. Therefore his Transfer will not affect 
his trade union activities, 


4 . In fact , tho Union (Sangh ) itself informed about the 
office hearers only on 1 - 1 - 1985 wherein Shri Tirath Prasad 
Vos transferred on 25- 12 - 1994. The allegations against Shri 
Tisti 9 : 2 filled and concocted , Shri Tirath Prasad in 1100 
a protected workman . 


· [ATT II 
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police on 5th and 6th December , 1984 respectively vide 
Ex. W12 and Ex . W ! 3 . So at least the date , on which nanie 
of Shri Tirath Prasad was proposed for transfer by Shri 
Tiwari he had reason to be annoyed with him since Shri 
Tirath Prasad and others had reported against him to the 
police station . 


11. The coniention of the management is that transfer 
order Ex. M1 was received by Shri Tiwari, Sub - Area 
Manager , on 26 - 12 - 1984 and it was delivered to him on 
the same date which fact is denied by Shri Tirath Prasad . 
In fact Shri Tirath Prasad had applied vide Ex . M2 for 
time to join his duties . In this letter he had informed that 
he received the transfer order only on 25- 1 - 85 while the 
management has produced no documentary to prove to the 
contrary . In the meantime the Union had also made report 
against Shri Tiwari to the General Manager. Naturally this 
must have any annoyed Shri Tiwari and then he handed 
over the transfer order . 


5 . The point for consideration before this Tribunal is 
whether the action of the management in transferring Shri 
Tirath Prasad is justified or not ? 

6 . It is true that transfer is a managerial function and 
in normal course the Tribunals do not interfere . But it is 
also now well settled that excess or abuse of discretionary 
powers renders its exercise invalid and open to judicial review 
as has been laid down in ihe cuse of K . D . Gupta Vs. Union 
of India ( 1983 MPLJ 527; State of M . P . Vs. Dr. Chaman 
Lal Nagrath ( 1981 MPLS 9 . ) ; Prabhakar Chand Vs. 
State of M . P . ( 1980 MPL 231) ; Syndicate Bank Vs. Its 
Workmen ( 1966 - I-LLI P . 440 ) . In the case of M . Hussain 
Vs, Union of India and others in Misc . Petition No . 879184 
his Lordships Justice Shri Gulab Gupta laid down that 
an order of transfer made wiih a view to punish an employee 
is treated malafide or colourable exercise of powers and as 
such the order is treated to he outside the jurisdiction of the 
employer. Clause 7 of the Fifth Schedule . Sec. 2 ( ra ) Part I 
of the Industrial Disputes Act, 1947 lays down “Unfair 
Labour Practices" as under : 
" To transfer a workman mala fide from one place to 

another, under the guise of following managemeni 

policy . " 
In the light of the above legal position I proceed to 
examine whether the transfer of Shri Tirath Prasad was 
bonafide i.e . in the exigency of work or was in colourable 
exercise of powers. 

6 . In this connection , management has relied on the 
statement of Shri G . N . Vermä ( M . W . 1 ) Sub Area Manager , 
Shri L . N . Tiwari Manager , Rungta Colliery ( M . W .2 ) and 
documents Ex. Mi io Ex. M116 . Ex. M5 to Ex. M 15 are 
the declaration form and Ex. M / 16 is the statement showing 
the strength of meinbership of various unions . These docu 
ments are not very material for the purpose of this case 
specialiy looking to the fact thai out of fear certain meri 
bers may have changed their unions. Shri L . N . Tiwari 
has stated that he took over charge on 10th November, 1984 
as Manager, Rungta Colliery. There was high overtime in 
the office . He therefore asked the staff to work during 
office hours. Therefore the staff got annoyed and made 
complaints against him . In this regard he has relied ou 
overtime sattements from June to November , 1984 ( Ex . 
M4) . To my mind this action for the deduction of over 
time has nothing to do with the plea of victimisation . 


12 . Management has relied on Standing Order relating 
to transfer . No doubt as already pointed out that transfer 
is a managerial function but even this Standing Orders 
Jays down that a reasonable notice should be given of trans 
fer. In the case of Shri Tiraih Prasad he was asked to be 
relieved the same day , so it cannot be said that he had 
reasonable notice . 


13. In view of these circumsiances the plea of the manage 
ment that because Shri Tiwari became strict on overtime 
workmen formed a union specially to protect themselves for 
their misdeeds. Whether they are misdeeds or not manage 
ment is not the person to decide. Every workman have a 
right io form union to proteci their right even it may ba 
regard overtime. 


14 . For the reasons discussed above , I am of the opinion , 
as circumstances pointed out above, that the action of the 
management appears to be victimisation , as such unfair 
labour practice and the transfer of Shri Tirath Prasad as 
such appears to be in the colourable exercise of the right 
of transfer under the Standing Ciders . Accordingly I answer 
the reference as under :- - 


7 . Management has relied mainly on Ex. M |3 letter dated 
· 28th November, 1984 on the basis of which in the exigency 
of service transfer order Ex, M1 dated 25 - 12 - 84 was issud. 
In this letter the Accountant vide his letter dated 28 - 11 -84 
pointed out the over burden in accounts section and has 
therefore prayed for two perscns having Commerce back 
ground . It is surprising that he wanted persons of Com 
merce background and not accountants. On 29 - 11 - 1984 
Shri Verma Sub Area Manager asked Shri L . N . Tiwari 
Manager , Rungta Colliery whether he can spare someone. 
On this on 5 - 12 - 1984 Shri Tiwari gave a note that he can 
spare Shri Tirath Prasad ond on 22- 12 - 1984 orders for his 
transfer were passed on his application Ex . M3. Thus, ac 
cording to the management, it was on account of this ap 

plication of the Accountant that transfer of Shri Tirati 
: Prasad was affected . 


That the iransfer of Shri Tirath Prasad , Wage Clerk from 
Rungia Colliery to Agent Office (Sub Area Manager ) 
Chachai with effect from 25- 12 - 1984 by the Agent Rungta 
and Chachai Group of Mines Post Amlai Colliery , District 
Shahdol was not justified . Therefore he should be reposted 
to Rungta Colliery on the same post and it will be treated 
as if he was never transferred to Chachai. As a result of 
this order he is entitled to his full wages which has ilot 
been paid to him since his transfer with all ancillary reliefs . 
No crder as to costs . 

V . S . YADAV, Presiding Officer 

. [No. L -22012 / 12 /85- D .VI 


ari Te passanageruntant 


the forest, 22 , 1987 
FT . . 1168: - - 3173tfi faare afafanua , 1947 ( 1947 
FIT 14 ) 47 89177 17 2U # , Porto TATT, TTSTECH , 
फास्फेटस एंड कैमिकल्स लि . अमजहोर रोहतास ( बिहार ) के प्रवतंत्र 
से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , धनवाद- 2 के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 6 -4- 97 को प्राप्त 
AT AT 


बहार ) के प्रबंधक 


उनके कर्मकारों के 


8 . But if we lift the veil and see the other side of the 
picture we find that election ci the office bearers were held 
on 30 - 11- 1981 in which active worker of the Union Shri 
Tirath Prasad was elected as Joint Secretary . This happened 
at least before that date i. e. 5 - 12 - 84 when Shri Tiwari agreed 
to share him for transfer . This goes to show that transler 
of Shri Tirath Prasad was contemplated after he was 
elected as Joint Secretary , 


आयोगिक विवाद में 


New Delhi, the 22nd April, 1987 


with Disputes Aliblislies 
the No dispute betweites 


9 . Contention of the management and their witnesses is 
that in fact they came to know of this election on 1 - 1 - 1985 
vide Ex . W 1 . This can hardly be accepted . When elec. 

tion of union takes place the entire mechanism of the 
· management is disturbed and the management comes to know 
. . that there is election and whai is its result. 

10 . Any way even if I leave out this fact, the workman 
has proved that they had reported against Shri. Tivati to 


S . O . 1168 .- In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 (14 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal No . 2 , Dhanbad, as shown in 
the Annexure , in the industrial dispute between the em 
ployers in relation to the management of Pyrites, Phos 
phates and Chemicals Ltd ., Amjhore . Robrás , Bihar and 

their worknen , which was received by the Central Govern 
n tent on the 6 - 1-87. 


phosa 
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( PART II 


SEC. 3 ( id ) ) 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 AT DHANBAD 

REFERENCE NO . 74 of 1986 
In the matter of industrial dispulo wder Section 

10 ( 1 ) (d ) of the ID . Act., 1947 , 
PARTIES : 
Employers in relation to the management of Pyritoo , 

Phosphates and Chemicals Ltd ., Amjhore , Rohtas 

and their workmen . 
APPEARANCES : 
On behalf of the employers -- Shri R . S . Murthy , 

Advocate . 
On behalf of the workmen - - Shri B . Lal, Advocate 

and Shri D . K . Verma, Advocate. 
STATE : Bihar. 

INDUSTRY : Coul. 
Dhanbad , the 30th March , 1987 

AWARD 
Tlic Govt. of India , Mjoistry of Labour io exercise of 
the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the 1. D . Act., 1947 had referred tho fullowing dispute to 
the Central Government Industrial Tribunal No. 1, Dhanbad 
vide their Orded No. L - 29011 / ( 12 ) / 84 -IJI( B ) dated the 25th 
April, 1985. But subsequently the Ministry has transferred 
the said dispute to this Tribunal vide their Order No. 
$ - 11025 ( 5 ) 185-DIV ( B ) dated the 1411 January , 1986 
from Central Govt. Industrial Tribunal No. 1 , Dhanbad 
and the same is registered all Ref. No. 74 of 1986 . 

SCHEDULE 
( 1 ) “ Whether the action of the management in llot 

considering the promotion of such Mining Mates , 
who are not having sataţiitory qualifications, consi 
dering thoir long services in Pyrites, Phosphatus 
20 Chugical Lid . . Mining Projects, Amjhore is 
justified ? If not, to what relief are these work 

meo entitled ? " 
( 2 ) " Whether the action of the management of Pyrites, 

Phosphatcs and Chonicals Ltd ., Mining Projects, 
Amjhore is not considering the change of designa 
tion of Mining Matrs is justified ? If not, to what 

relief are the workmen enuitled ? " 
The case of the workmen is that Pyrites, Phosphates and 
Chemicals Ltd . ( hereinafter referred to as PPCL ) NA 2 
Govornment undertaking in the public sector and is engaged 
in the production of pyrites and phosphates since 1960 . 
The production of pyrites and phosphates is done through 
mining operation and are controlled under the Mines Act 
and Metalliferous Mines Regulations , 1961, The manage 
ment appointed Mining mates and Mining Foreman to act 
and do their duties according to the Motalliferous Mines 
Regulation , 1961. The said two categories of workmen arc 
the most important cat- gories and are the kingping of the 
manual force of the munagement in the process of produc 
tion . They are the vital links within the higher management 
and STOSS- root workers and their basic responsibilities is to 
look after production and safety in the Mine , The job 
of Mines Matcs and Mines Foreman is quite similar although 
Foreman is a higlior category . The wages of Mines Mates / 
Mino , Foreman und other category of workmen were fixed 
by an Award of the Arbitrator consisting of Sri S . P . 
Singh ( Retired Judge ) in 1972 . The normal channel of 
promotion of a mine Mate is to the post of Mincs Foreman . 
The difference of wages between the Mines matus and that 
of the Foreman WAS norinally about Rs 100 per month , 
The Mining mates under the management are all members 
of the Pyrites Phosphates and Chemicals Ltd ., cmployees 
union (hereinafter being referred to as union ). The said 
union raised three demande vid : their letter ; dated 4 - 8 -82 
to the General Manager nanloly ( 1 ) Pay scales difference 
between the pay scales of Mines Foreman and Mines Mates 
should he maintained @ Rs. 100 ( 2 ) Promotion , Mines 
Mates who were not having atatntory qualification for 
hecoming Mines Foreman should be proninted to the next 
higher scale considoring their long services in the company 
on the same ling as 005 being done in the crc of promo 


tion from the post of Mines Foreman to General Fole 
man to General Foroman ( 3 ) change 3f designation 
implement the decision of changing desigdation of Mines 
Mates as agreed in the agreement reached between tho re 
presentative of staff .1$ 8ociation and the managemont. The 
union was registered on 14 - 7 - 82 and since its inception the 
union has taken up the cause of the Mines Mates as the 
Miney mates were clanuring for their proper gradation 
and rules for their promotion /upgradation . Out of the 33 
Mines mates a large number of them have put more than 
8 years of service and some of them even more thin 20 
years ag Mining mates, In spite of their long stagnation on 
the post of mides mules, the management has failed to con 
sider their case for thcir promotion to higher post in spito 
of assurance given to them in the paxı . The Min : mates 
alo also clamouring for change of thcir designation since 
long but no suitable change has been made. The manage 
ment has ploaded that the difficulties in giving the proino 
tion of the Mining males to the post of Mines Foreman ay 
some of them do 110 possess the qualification required for 
Forcman . The management has already provided a channel 
for promotion of Mines Foreman who do not possess the 
required qualification to be promoted as Asstt. Manager , 
Minos as General Foreman . The creation of post of 
Miney Foreman has been made hy the managemont only 
to promote Minos Foreman who do not possess requisite 
qualification of having the certificate of conciency of 
second class Mincs Manager . The management dici rot 
requirc any extra qualification for promoting the Mines 
Foreman for promoting the Mines Foreman as General 
Foremun Tho pay scale of General Foreman and Assistant 
Manager (Mines ) is identicul. There is no difficuliver 
the inanagement to creat a lugher post of Senior Mining 
mate ( sunce visory ) fixing the sime scale as that of the 
Foreman to open avenues for promotion of the Minc : inaics 
os senior mines mates in the scale of Minos Foreman to 
avold stagnation of the mines mates . There is no difficulty 
for the manageinent to change the designation of Mines 
mates , to the designation as Mining Şuncrvisor to avoid 
long standing grievance of the Mines mates . Thic design 
tion of the mates is not favourably looked by the workman 
concerned . During the British days the designation of the 
lowest category of worker was cooly in the industrial Area 
and the same was change as inazdoor and hence the dc igna 
tion of mines mate can also be changed as Mining Super 
visor When the management did not concede to the 
demand of the workmen an industrial dispute was raised 
before the ALC ( C ) , Patna . The conciliation procedding 
was started but it could not be settled and on failure the 
present referenoe has been made to this Tribunal for adjudi 
cation . The action of the management in ont consider 
ing the promotion of the Mining mates who are not having 
statutory qualifications and ligt considering the change of 
designation of minos mates is not justified . It is prayed that 
the management should designate the Mining mates as 
Mining Supervisor and crcate posl of Senior Mining Supervi 
sor in the same scale ug that Mines Foreman for those who 
have no statutory qualifications for the post of Mine : Fore 
man . The Mining mates who have already completed 8 
years or mor service be automatically promoten as Scpior 
Mines Supervisor in the scale of Mines Foreman , 

The case of the management is that the reference is bad 
in law without jurisdiction and not maintainahle and is 
Jiable to be struck down . The matters referred to the 
Tribunal for adjudication are not industrial disnit o within 
the meaning of Soction 2 ( k ) of the I. D . Act and therefore 
there can be no adjudication of such purro - eu d autre . 
Issue No. 2 l eferred to the Tribunal is also non rary to 
the provision of the Metallifcrous Mines Regulation and ag 
such the reference is rendered an illegality . The promo 
tion is a sole management function and no einnlovee can 
claim it as a matter of riyhi, and specially those who are 
not having their statutory qualification for promotion to 
a higher post. Issue No. 1 of the reference seeks adindicir 
tion over a matter which is contrary to law . The nonsoring 
union has no locus standi to raise the present dispute ng 
it is un insignificant union without any following. The 
recognised union having the following of the majority of 
workers is the P . P . C . Staff Association which has not raised 
any rispute over the issuc rcferred in the order of reference . 

The P . P . C . L . is a Goterntient company within the 
meaning of Section 617 of the Company s Act and is wholly 
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franced by the Central Govt. The said company was 
established in the year 1960 under the name of Pyrites and 
Chemicals Developnient Company Ltd . The Amjhore Pro 
ject of the company was primarily established for produc 
tion and supplying acid grade pyrites to the Sulphuric Acid 
plant at Sindri of Fertilizer Corporation of India Ltd ., and 
the said Project is a Mine under the Mines Act and it also 
produced incidentally agricultural grade pyrites. The de 
mand for agriculatural grade pyrites is very small and the 
project was mainly producind acid grade pyrites . " The 
Fertilizer Corporation of India Ltd ., stopped taking acid 
grade pyrites for the purpose of production of sulphuric 
acid as they have re - designed their plant with a new lech 
nology since 1982. The demand for agriculatural grade 
pyrites is very small . The Amjhore Project cannot step up 
production for the purpose of utilization of the full capacity . 
Amjhore Project has a capacity of producing 400 tonnes of 
acid grade pyrites and the said production had to be com 
pletely stopped as here is no consumer for the acid grade 
pyrites and there is no demand from any other source . 
As a result the Mining operation have practically come to 
a stop hut for production of agricultural grade pyrites of 
about 5000 M . T . per month which requires employment of 
about 500 workers only . In inay be mentioned that the 
installed capacity of the Project for production of acid 
Erade pyrites is 84 ,000 MT. per annum against which 
the com any was required to produce only 100 M . T . of acid 
grade pyrites during the year 1983 - 84 and 385 M . T . during 
the year 1984 - 85. "The future survival of Amjhore Project 
will depend upon the Central Govt. sanctioning the setting 
up of a sulphuric acid plant at Amjhore requiring luge 
investment and foreign collabciation which will take a 
long time to establish . The Amjhore Project has the total 
work force of 1649 workers out of whom about 1149 are 
sitting idle and drawing wages for more than 3 years without 
being gainfully employed . The management would have 
stonna the surplus work force but the management have 
etnlrred the various possibliities of gainfully utilising the 
idle tires and diverting them to other jobs but ihose 
efforts hapa not met with success and as a result the conn 
many is suffering from heavy loss . Under the above circum . . 
stances the demand of the sponsoring union is not justified . 


their having the requisite statutory qualification is fully justi 
fied . The mining mate have one evenue open for pronio 
tion namely for Mining Mate Grade - II to Grade I and they 
cannot claim for further promotional avenue without oviain 
ing the statutory qualification of Mines Foreman . The merc 
length of service cannot te the criteria for demanding pro . 
motion . If that were so , the statutory rules, the need for 
additional manpower in higher categories , the economies of 
the working of the undertaking and the prerogatives and 
sole management rights for managing the undertaking in 
the best possible way according to its discretion could be 
thrown to the winds . On the above plea it is prayed that it 
be held that the action of tive management in not consider 
ing the promotion of such Mining mates who were not 
having the statutory qualificalions, considering their alleged 
long service in Amjhore Mining Project is justified . 

The sponsoring union has failed to give any justification 
in support of its demand for changing designation of Mining 
mates. If it had any such grievance or demand it could 
have been directed against the Labour Ministry itself under 
which the entire machinery for enforcement of Mining 
legislation have been placed . Such an issue does not con 
stitute an industrial dispute under Section 2 ( k ) of the I. D . 
Act. The reference in respect of issue No. 2 is vitiated as 
the appropriate Government did not apply their mind at all 
before making the present reference regarding the framung 
the terms of reference . The provision of the Metalliferous 
Mines Regulation and Mines Acts and Mines rules do not 
provide for him a right or scope for the management to 
change the designation , the nianagement will be committing 
an illegality and therefore it cannot accept the demand of 
the union . The management cannot be compelled to communit 
an illegal act. It is prayed therefore that the action of the 
management in not considering the change of designation 
of Mining mate is fully justified . 


Two issues arise for decision in this case. The first is 
whether the Mining mates having no statutory qualification 
for promotion to the post of Mining Foreman could be 
promoted considering their long service in PPCL and (2 ) 
whether the designation of the Mining mates be changed 
as Mining Supervisor . 

The management and the workmen have cach examined 
one witness in support of their respective case . The docu 
ments on behalf of the management are marked Ext. M - 1 
to M - 17 and the docuinents of the workmen have been 
marked Ext. W - 1 to W - 5 . 


There is no obligation on the part of the management 
to consider the promoiion ci Mining mates who do not 
have statutory qualification to the higher post. The sponsor 
ing union should justify its demand . Regulation 39 of the 
Metailiferous Mines Regulations expressly provides that te 
Owner, Agent or Managenierii of the mine shall appoint 
such number of competent persons including officials and 
technicians as are sufficient to secure during each of the 
working shifts . The staiutory duties required to be dis 
charged by the Mining mates and their responsibilities are 
specified in Regulation 47 of the Metalliferous Mines Rules. 
Throughout the Mining industry the mining mates are only 
in one scale of pay and Metalliferous Mines Regulation do 
not provide for Mines matcs of two or more grades to be 
appointed . The Mtning mates are required to possess the 
statutory qualification laid down for them under the 
Mines Act, Mines Rules and Metalliferous Mines Re 
- gulation . In order to provide promotional avenues and to 

avoid stagnation and to encourage good and efficient workers 
the management created two pay scales for mining mates and 
designated them as Mining mate Grade - II and Mining mate 
Grade - I in the year 1973. The management do not find 
any reason whatsocver for considering the Mining Mate 
grade- I for further promotion . There would be utter con 
fusion in the management of work and shouldering of res 
ponibilities by the concerned statutory personnel if addi 
tional layers of such statutory personnel are introduced and 
it will lead to heart burning among the persons possessing 
Mining mate qualifications on the ground that the different 
pay scales have been introduced for the same kind of work . 
This world further open the fioodgate for further dispute and 
industrial unrest. The minifig mate Grade- I should ovalify 
themselves for the post of Mines Foreman and obtain the 
statutory necessary qualification for the said post and if they 
do so thay become eligible for consideration for such a 
post subiect to the existence ci vacancies and subject to the 
mines mala Grade- I . concerned being otherwise found suitable 
for norintion for the post of Mines Foreman . In this view 

of the matter the action of the management in not consider 
* ing the promotion of Mining mate for higher post without 


It will appear froni para 14 of the Written Statement of 
the workmen that out of 33 Mining mates a large number 
of them have put in inore than 8 years and some of them 
even more than 20 years of scivice as Mining mates. MW - 1 
Shri Sanatan Sharma who is working as a Manager (Mines ) 
at Amjhore Project since June, 1985 has stated that there 
are 23 Mining mates in Grade - I and the qualifications of the 
Mining mates Grade - I were prepared under his signature 
and is Ext, M - 9 . He has also stated that at present there 
are 6 Mining Foremea and there is no further requirement 
of Mines Foreman . He has stated that promotions are 
made from Mines mates Grade - I to Mines Foreman if they 
possess Mines Foreman certificate subject to suitability and 
requirement. Admittedly the chain of promotion of Mines 
Mate is to the post of Mines Forcman and it is also ad 
mitted that only such Mines mates having mines Foreman 
certificate can be promoted to the post of Mines Foreman 
and unless they possess Mines Foreman certificate no Mines 
Mate can be promoted in the post of Mincs Foreman under 
the M . M . Regulations . It is also admitted that there had 
been some promotion from Mines mates to the post of 
Mines Forenian who are having Mines Foreman certificate . 
The case of the workmen in the present reference is for 
promotion of the mines mates who do not possess Mines 
Foreman certificate and who have put in several years of 
service as Mines mates and are stagnating in the said post 
for several years. As these Mines mates for whom the 
demand has been made do not possess Mines Foreman 
certificate , they cannot be promoted to the most of Mines 
Foreman in view of the regulation under the Metalliferous 
Mines Regulation . It is the admitted position now that the 
Mining mates who do not possess Mines Forcman certifi . 
cate cannot claim to be pronioten as Mines Foreman . It 
is for this reason that the workmen are claiming promotion 
to a higher post on the length of their service. Admittedly 


1706 


THE GAZETTE OF INDIA : MAY 2 , 1987 /VAISAKHA 12 , 1909 


[PART II- SEC , 3 ( ii) 


there is not post luigher to the Mining mates except the 
Mines Foreman and the Mining mates who do not possess 
Mines Foreman certificates cannot be promoted to the 
said higher post of Mines Foreman . Thus in essence the 
demand of the workmen is for creation of new post in 
which the Mines mates havilig no Mines Foreman certili . 
Caie can be promoted on the strengih of his long service 
in the post of Mines mates . 


: The workmen have referred to the personnel manual 
Ext. W - 1 of National Mireial Development Corporation 
Ltd ., Hyderabad ( shortly stated as N . M . D . C . Lid .) . "The 
said personnel manual gives the scheme for grant of next 
higlier grade to the employees who had rendered for more 
than 10 years service in the same grade. It will show 

of 
that with a view to remove stagnation on account 
absence of promotion for 10 years or more , it was propos 
ed to introduce a scheme for grant of next immediate higher 
grade based on long unblemished service in the corporation 
while the existing vacancy. linked promotion system will 
continue to operate . It provides that a workman who 
has completed 10 years of service in one grade would be 
eligible for being placed in trie next immediate higher grade 
in the corporation as personal to him . A workman was 
to be placed in the personal grade if he was suitable for 
his normal promotion as per the rules enforced excluding 
the qualification trade iest cr interview which may be 
required for next higher post. It further provides that 
a workman who is so placed in the personnel grade will 
continue to do the same work which he was doing in the 
previous lower grade . . It also provides for up - gradation or 
promotion where promotional channel exists but the persons 
who are not qualified to go to the higher grade and isolated 
post without promotional channel. It states that to avoid 
hardship due to the stagnation , the working group is of 
the view that the practice adopted in the captive mine of 
SAIL in respect of workmen who have been in the same 
grade for more than 10 years should be adopted and this 
will cover post like Carpenter , Mason , Radiographer as 
also categories where higher qualifications have to be aca sir 
. ed before the persons can claim promotion to the next 
higher grade. Ext. W - 3 is NCWA -JII Implementation 
Instruction No. 45 dated 20 -6 -85 containing the cadre 
: scheme for Mining Supervisory employees. It has been 
filed to show that 10 vears experience as Mining Sirlar will 
enable workinan for his higher promotion in the coal inc us 
tries . It is submitted on the basis of Ext . W - 1 and 1 - 3 
that workmen having completed more than 8 years of ser 
vice in a particular grade are given promotion on hisher 
grure which is a settle ! trend in the industries and as 
siroto the minine mates who have not in more than 10 years 
of cerving as Mining mates should be promoted to the 
rost of scale of nay equivalent to Mines Foreman . 

Admittedly the post of Mine : Mates is a statutory post 
and statutory duties and responsibilities are provid 
ed under Regulation 47 ci the Metalliferous Mines 
- Regulations. It is not clear from Ext. W - 1 whether 
the workmen to be promoted under the said scheme of 
N . M . D . C . were in respect of statutory post and as such 
it may not be possible to compare the Mines mates with the 
workmen concerned in Ext. W - 1. Ext. W - 3 is in respect of 
• Coal Mines. WW - 1 has stated in his cross - examination that 
Mines Regulations are different in respect of the Coal Mines 
and Metalliferous Mines. Thus it will appear that the Mines 
mates under Metalliferous Mines Regulation cannot compare 

their duties and resposibilities with the Mines Regulation 
:: meant for Coal industries . It will appear from the evidence 

of WW - 1 that Mines mates Grade- ! I was introduced by the 
management in 1973 and the Mines mates Grade- II had a 
• channel of promotion to Mines Mates Grade - I. Ext . M - 2 dated 
: 8 -11- 73 shows that the management of P . P . C . L . decided to 

create Mines Mate Grade - II and Mines Mate Grade - I. Ext. 
: M - 4 and M -4. / 1 dated 1 - 1 - 1982 , Ext. M -42 dated 

20 -6 - 1980 show that S / Shri Ramlakhan Ram , Bishwa 
nath Yadav , Bikram Singh , Sarikha Singh , Jagdish 
· Mistry , Mahatam Singh , Jagnath Singh , Sachidanand Pathak , 

Satya Bilash Singh , Mine Mate Grade - II were promoted to 

Mining Mate Grade - I in 1982 and that S / Shri Ram Dahin 
· Mistry, Ram Gahan Choudhry , A . K . Charya, Lal Bihari 

Singh , Rajendra Singh , D .R .K . Naidu . Mining Mate Grade- II 
were promoted to the post of Mining Mate Grade- I with 
effect from 20 -6 - 80 . So far these Mining Mates are concerned 
they were promoted in Mining Mate Grade - I from Mining 


Maie Grade- I in the year 1980 and 1982 and they have 
completed only 5 to 7 years in the Mining mate Grade - I 
since their promotion . The management has provided for 
two grades with different scale of pay for the Mining mate . 
The next chain of promotion from Mining mate Grade - I is 
to Mines Foreman for which Mines Foreman certificate is 
required . The Mines mates can be proinoted to Mines Fore 
man if they succeed in obtaining Mines Foreman certificate 
and it is still open to them to obtain the said certificate to 
be considered for their promotion as Mines Foreman . 
If the Mines mates do not obtain Mines Foreman certificate 
and are given the scale of pay of Mines Forema ?, it will 
be encouraging inefficiency and unqualified persons to secure 
higher scale of pay and equal to those who have obtained 
Mines Foreman certificate and have been promoted as Mines 
Foreman . Naturally therefore the Mines Foreman will 
clamour for still higher scale of pay on the ground that 
unqualified persons are being paid scale of pay equal to the 
persons who are qualified to he promoted as Mines Foreman . 

The cemand of the workinen in nutshell is for creation of 
new post and grade equal to the pay scale of the Mines 
Foreman on the ground of having pur in 8 or 10 years of 
service in the particular grade vi Mines mate . Neither Sche 
dule Il or Schedule NII of the I. D . Act gives jurisdiction to 
the Industrial Tribunal or the Labour Court to decide in 
dustrial dispute in respect of creacion of new post and grade . 
The classification, of graces which is the matter within the 
jurisdiction of the Industrial Tribunal will not include creation 
of new posts and grade and as such I think that the present 
dispute which relates to the creation of new post and grade 
cannot be a subject matter of industrial dispute for adjudica 
tion by the Industrial Tribunal. l! will appear that Ext. W - 1 
was the scheme of the management of N . M . D . C . itself and 
the matters incorporation therein were not the matters decid 
ed by the industrial Tribunal. So is the case in respect of 
Ext. W - 3 . The matters incorporated in Ext. W - 3 were National 
Coal Wage Agreement III and its implementation instruction . 
The management, no doubt , have a right to frame the scheme 
for its employees as envisaged in , Ext ., W - 1 and W - 3 and 
its appears that the management of PPCL also was considering 
ihe matter in Ext. W - 5 which is the record note of discus 
sion between the management of PPCL and the representative 
of the PPC Staff Association , Mining Project Amjhore held 
from 9 - 5 - 82 to 11- 8 - 82 . Ext. W - 5 is only a record note of 
discussion between the management and the union and it is 
not a settament. Para - 23 of Ext. W - 5 clearly states that the 
facilities under the clause dealing with the promotion policy 
and other matters will come into force after recept of 
approval from the board . There is no evidence that the 
board had approved the matters discussed in Ext. W - 5 . Para - 19 
of Ext . W - 5 deals with promotion policy which states that 
new promotion policy will be framed taking into consideration 
the comments of the union already received in this regard and 
this promotion policy will be based in such a manner that 
long stagnation of workman is avoided as far as possible. It 
further provides that in case of time bound promotion /up 
gradation without any change of designation and responsi . 
bility , the period of eligibility for promotion shall be 8 years 
instead of 10 years . It will appear from the discussion made 
above that the management had already created two grades 
of Mines mates with two different scales of pay . It will also 
appear that the Mines mates who are claiming the new posts 
and scales of pay equal to that of Mines Foreman do not 
claim to have a different duty and responsibility after being 
promoted to the new grade and that they were to perform 
same responsibility which they were performing prior to their 
promotion . It will thus appear that the workmren are claiming . 
three grades in the Mines mates. The two grades of Mines 
mates have already been granted by the management and 
now they want 3rd grade with higher scale of pay because of 
their long period of stagnation in Grade- I. As I have already 
stated above that the industrial Tribunal cannot create 
a new grade and scale of pay the claim of the workmen for 
giving grade and scale of pay equal to that of Mines Fore 
man only because they have nut in a sufficient number of 
vears as Mines mate Grade - I does not appear to be justified . 
The learged Advocate appearing on behalf of the workmen 
has referred to a decision reported in UIC - 1985 page 1228 

( eaual to ATR 1985. Supreme Court 306 ) . 
: . The facts of the case in 1985 Lab . I. C . 1228 ig , that those 

U . D . Cs and Selection Grade Clerks in A . G . s Office at Calcutta 
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who hud put in 20 years of service and had exhausted all and thereafter thic post of General Foreman was created , 
chances of appearing in the Subordinate Accounts Service There is no paper to show that the management had a scheme 
Larration or had becoino inzigible to appear at it are a to promote those Mincs Foreman to the post of General 
distinct class and as such could be promoted 10 new super Foreman on the length of their stagnation in the post of Mines 
Visory post of accounts contemporary basis without chance of Foreman who have not obtained the second class Mines 
any further promotion . It was furtier helu thai tho e UU. C Manager certificate . 
and Selection Grade Clerk who were still eligible to appear in 
tho said examination and had the opportunity to advancement Taking all the fucts into consideration I hold that the Minds 
in the regular promotional channel was still available to then Mates having no statutory qualification for promotion to the 
ind iney could not complain that in confining the zone of post of Mines who have not obtained the second clays Mines 
cligibility for promotion to said new posts to U . D . Co who their long service in P . P . C . L , as Minos Mates. 
had not possed the Subordinato Accounts Service examination , 

The other point for consideration is whether the designation 
the scheme brought about an invitious discrimination which 
were violative of Article 14 and 16 of the Constitution . It 

of Mines mate could be changed as Mining Supervisor . I 
was further held that thự scheme was intended to provide 

would again refer to Schedule II] of tho Industrial Dispute 
u separatc avenue of promotion of those U .D .Cs who had put 

Act which does not show what UC11 natter can be within 

the jurisdiction of the Industrial Iribunal for adjudication . 
in 20 ycars of service or more in their cadre and who 

The Matalliforous Mincs Regulation has specifically given the 
exhausted all their chances of appearing at the Subordinate 
Accounts Services examination for promotion to Supervisory 

dulies and responsibilities of the Mines mate in the Regu 
post, or who haviny crossed the age of 45 years were no 

lation 47. Mines Mates connotes at once the duties and 
longer eligible to appear at that examination , The entire 

responsibilities which they are assigned to do and a change in 
purpose of the scheme was to provide an Avenue of pro 

their designation would rather create confusion regarding the 
motion for those U . D . C . , who because they were no longer 

durics and responsibilities of a Minos Supervisor as is being 
eligible to appear at the Subordinate Accounts Service ex 

suggested to change designation of Minea mates . Moreover , 
amination would be compelled otherwisc to stagnate in their 

the designation of Mines mates is under Metalljfcrous Mines 

Regulation which is framed under the Mines Act and Minog 
existing cadre . An incentive was thus provided to them , In 
my opinion the decision in tho said case is of no avail to the 

Rules and the said statutory designation , in my opinion , can 
workmen of the present caso . It will appear from the facts 

not be changed by the Tribunal, WW - 1 has stated that thoir 
of the said case that those U . P . Cs. & Selection Grade Clerks 

union has written to the Union Minster of Labour for the 
could not be eligible to appear at the Subordinate Accounts 

change of the designation of the Mines mates to that of 
Service examination and were to stagnate in their existing 

Mine supervisor but no reply was received . It appears that 
cadre . There was also a provision that after the age of 45 

the union had approached the Labour Minister under whom 
years the U . D . Cs were not eligible to appcar at the Subordi 

the Metalliferous Mines Regulation wero framed and it appears 
natc Account Service examination for promotion to the 

that the union had rightly approached the Labour Ministry 
mupervisory post. In the present case there is no such hurdle 

for the change of the designation by making amendment in 
what the Mines matey cannot obtain the certificate ol Alues 

the regulation itself as the change of statutory desimation 
Foreman . It is still open to the Mines mate to obtain Mires 

cannot be a matter of adjudication by an Industrial Tribunal. 
Foreman certificate and be considered for promotion to the 

In the above view of the matter I hold that the designation 
post of Mines Foreman , It will also appear that in the report 

of Mincs mates cannot be changed as Mining Supervisor or to 
ed case the scheme was brought forward by the management 

any other designation . 
itself and there was no industrial dispute raised in respect of 

In the result, the action of the management in not consider 
the said scheme by any workman . For the above reasons I 
am of the opinion that the decision made in 1985 Lah . I. C . 

ing the promotion of guch Mines mates who are not having 
1228 is of no avail., to the Mines mates of the present casc 

statutory qualification considering their long service in P P . C . L . 
and the principles in which the scheme was provided by the 

Mining Project, Amjhore is justified . 1 further hold that the 

action of the management of P . P .CJ , Mining Project, 
management is not applicable in the case of Mines mates . 

Amjhore in not considering the change of designation of Min 
The case of the workmen is that the management of ing maten is justified . In view of the above the workmen are 
P .P . C . L . has already provided channel for promotion of Mines entitled to no relief. 
Foreman who do not possess the requisite qualification to be 

This is my Award . 
promoted as Asstt. Manager (Mincs) as General Foreman and 
that the creation of post of General Foreman has been made by 

Sd / 
the management only to promote Mines Forcman who do not 
posses the requisite quaificatious of having the certificate of 

I.N . SINITA , Presiding Officer 
competency of second class Mincs Manager . WW - 1 has 

No, L -29011 /12 / 84 -D . III ( A )] 
stated that some Mines Foreman who bad rot obtained the 

V . K . SHARMA, Desk Officer 
second class Manager s certificate were promoted as General 
Foreman in the scale of pay of Asstt. Foreman in order to avoid 
stagnation in the grade of Mines Foreman , In cross-exami 
nation WW - 1 has stated that the General Forcman were not 

fat, 20 , 1987 
promoted on the basis of their merit. It was suggested to 
WW - 1 that the General Foreman were selected on the basis 

47. T. 1169.- - Etfire for? vfisata , 1947 ( 1947 
of their merit and not on the basis of the length of their 
service to which he has denied . But thc workman have not # 1 14 ) TTT 17 a 1971 

Tita , arith that, 
produced any circular or order to show that the Mires Forc 

मैमर्म भारत कोकिंग कान लिमिटे : प्रास्त्र के मम्बद्ध नियोजनों 
man were promoted to the post of General Foreman on the 
basis of the length of their service . The management has pro और उनके कर्मकारों के न १, पनया में पिदिाट औद्योगिक विवाद में 
Cuced Ext. M - 3 which is an office order dated 23 - 12 - 78 which 

केन्द्रीय सरकार औद्योगिक निकरण , मस्या 1 धनबाद में पंचाट को 
shows that the Managing Director approved for crcation and 

wift # id : The 

F T 17# T: it : - 1-87 STACT TUTTI 
filling up of four posts of General Foreman with immediate 
effect for Mining Projects Amjhore . It will not show that the 
Mines Foreman to be promoted to the post of General Fore 

New Delhi, the 20th April. 1987 
man were to be selected on the basis of their long exnerience 
only who have not obtained the second clang Minos Manager 

S. O . 1169 , - In pursuance of section 17 of the Industrial 
certificate . MW - 1 has stated at once there had been a promo 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
tion from Minea Foreman to General Foreman & that the scale 
of pay of General Foreman is higher to that of Mines Forc hereby publishes the following ward of the Central Govern . 
mon . He has also stated that the lob of Mines Foreman is 

ment Industrial Tribunal No. 1 . Dhanbad as shown in the 
somewhat different to that of General Forenian . He has 

Annexure , in the industrial dispute belween the employers in 
stated that he does not know any agreement betweep the 

relation to the Management of Barora Ares of M /s . Bharat 
management and the workmen regarding the promotion of 

Coking Coal Ltd , and their worknion , which was roceived by 
Foreman who are not having second class Mines Manager 
certificate to be considered for promotion to the higher post the Contra Government on the 3rd April, 1987. 
104 GI/87 - 9 . 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL Dhanbad under Ref. No. 13 of 83 for adjudication. The 
TRIBUNAL NO . 1, DHANBAD 

schedule of the reference is as under : 
In the matter of a reference under Section 10 ( 1) ( d ) of the 

" Whether the action of the Managemeat of Barora Arca 
Industrial Disputes Act, 1947 

of M / s. BCCL for not promoting Shri N . P . Singh , 
Reference No. 13 of 1983 

Clerk , grade- I to clerical special grade w . e .f, 1977 

was justified ? If not, to what relief the said work 
PARTIES : 

man is entitled ? " 
Employers in relation to the scanagement of Barora Area The Tribunal is sine die and after filing the documents , 
of M /s . B . C .C . Ltd . 

no further steps huve been taken by the Court. In view of 
AND 

the decision taken at the Hqrs . level regarding review of In 

dustrial Dispute cases which are pending before the concilia 
Thelt Workmen 

tion or Tribunal this case was also taken up for discussion 
PRESENT : 

and after prolonged discussions , the divputo was resolved 

on the following terms : 
Shri S. K . Mitra, Presiding Officer . 

Terms of Settlement 
APPEARANCES : 
For the Employers Sri V . R . Joshi, Personnel Manager , 

1 . That both the parties agreed that Shri Naresh Pd , Singh 
Barora Area, and Sri U . P . Singh , Sr. 

shall be promoted in clerical special grade. The date 
Personnel 

of 
Officer . 

promotion shall be effective from 1- 1- 1980 . . . 
For tho Workmen - Sri Narcsh Pd. Singh , thọ concerned 

2 . That both the parties agreed that although promotion 
workman 

shall be effective from 1 - 1 - 1980 as mentioned in para - I above 

but his basic pay shall be fixed in higher grade i. e . clerical 
STATE : Bihar. 

INDUSTRY : Coal. special grade as on 1 - 1 - 1983 and all consequential benefit 
Dhanbad , datod , the 26th March , 1987 

shall be calculated and paid from 1 - 1 - 1983. 
AWARD 

3 . That the period from 1 - 1 - 1980 to 31- 12 - 82 shall be con 

sidered only for notional seniority for the purpose of promo 
The present reference arises out of Order No . L - 20012 / 383 / 

tion, 
82 /D - TI( A ) datod , the 10th / 14th March , 1983 , passed by the 
Central Government in rospect of an industrial dispute bet 

4 . That both the parties agreed to file the copy of this 
ween the parties mentioned above . The subject matter of the settlement before the Industrial Tribunal No. 1, Dhanbad 
dispute has been specified in the schedule to the said order in order to issuo No disputo award accordingly . 
and tho said schedule runs as follows : 

5 . That both the parties agreed that after this settlement 
* Whether the action of the managemont of Barora Arcu 

no dispute subsists in connection with the case relating to 
of Mcssrs Bharat Coking Coal Limited in not promot Ref, No . 13 of 83 . 
ing Shri Naresh Prasad Singh Grade - I Clerk to special 
grado during 1977 to 1980 was justificd ? If not, to Signature of Management Rep : Signature of workman : 
what relief in the workman entitled ? " 

(V . R . Joghi), 

(NARESH Pd, SINGH ) 
2 . The diypute has been settled out of Court. A memo 

Pers , Manager, Baróra Arca, 

Barota Area office 
randum of settlement has been filed in Court. I have gone 

( U . P . SINGH ) , 
through the terms of settlement and find them quite fair 

Sr, Pers , Officer, Barora Arca . 
and reasonable . There is no reason why an award should not Witnesses : 
be made on the terms and conditions laid down in the 

1 . Illegible 
memoradulja of settlement, I accept it and make an award 
accordingly . The memorandum of settlement shall forni part 

2 . Illegible 
of the award . 

c .c . 1. All the signatories concerned . 

2 . The Asgtt. Labour Commissioner ( C ), Dhanbad , 
3. Let a copy of this award be sent to the Ministry of 

3. The Rogi , Labour Commissioner (C ), Dhanlıud . 
Labour as required under Secton 15 of the Industrial Disputes 
Act, 1947. 

4 . The General Manager, Barora Arca . 

5 . The Dy. CPM (WID ), Koyla Bhawan, Dhanbad . 
S . K . MITRA , Presiding Officer 

6 . Shri U . P . Singh , Sr. P . O . Borara Areu office . 
No. L - 20012 /383 /82 -D . III (A )] 

7 , Shri K . P . Rewani, Pers, Deptt. (for record ) . 
FORM _ H 
(See Rule - 58 ) 

af fart 22 1987 
MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE WORKMAN AND THE MANAGEMENT 

# T. A . 1170:-— staforai ferara afufauh , 1947 
OF BARORA AREA OFFICE UNDER INDUSTRIAL 

( 1947 147 14) M ETT 17 TTCT , # FLUE ACEIT, TIITT 
DISPUTE ACT, 1947 

क्षेत्र , मैसर्ग भारत कोकिंग कोल लिमिटेड के प्रबन्धतन्त्र के सम्बद्ध 
Roprosenting the Management 

Workman : 

नियोजकों और उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट औद्योगिक 
1. VR Joshi, 

1. Naresh Pd. Singh , 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , मख्या 1, धनबाद के 
Personnel Manager , 

Barora Area office . 
Barota Area . 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 3 अप्रैल , 1987 
2 . U . P . Singh , 

को प्राप्त हुपा था । 
Sr. Pers. Oficer, Barora Arca . 
SHORT RECITAL OF THE CASE 

New Delhi, the 22nd April , 1987 
Shri Naresh Pd Singh was appointed as Clerk in clerical 
grade- I w .e . f. 15- 1 - 73, Since then he was not promoted till 

S . O . 1170 . - In pursuance of section 17 of the Industrial 
the date of raising the disputo in conciliation . The case is Disputes Act, 1947 ( 14 of 1947) , the Central Government 
that many juniors were promoted from 1977 to 1980 such 

hereby publishes the following award of the Central Govern 
as S /Sri Mishrilal Ram SSP Sinha , Rabi Bhattacharjee etc . ment Industrial Tribunal No . 1, Dhanbad as shown in the . 
The conciliation case was raised in 1982 which was regis Annexure , in the industrial dispute botween the employees in 
tered under file No. 1 / 234 /82 - E - Il dt . 2 - 9 -82. During the relation to the management of Barora Area of M / s. Bharat 
conciliation the matter could not be resolved amicably and Coking Coal Limited , and their workmen , which was received 
As a result, a reference was made to Tribunal No. 1 at hy the Central Government on the 3rd April, 1987 . 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 


In the matter of a referene under Sec . 10 / 1Xd) of the 
Industrial Disputes Act, 1947. 

Reference No. 25 of 1983 
Employers in relation to the management of Barora Arca 
of Messrs Bharat Coking Coal Ltd . 

AND 

Their Workm¢n 
PRESENT : 

Shri S. K . Mitra, Preslding Officer. 
APPEARANCES : 

For the Employers - Sri B . Joshi, Advocato , 
For the Workman _ Shri Shyam Murari Lorolya , the con 

ccrncd workman . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dhanbad , dated , tho 27th March , 1987 

AWARD 
The present reference arises out of Ordor No . L - 20012 
( 378 )82-DIII ( A ) datod the 2nd 11th April, 1983 , passed 
by the Central Government in respect of an industrial dispute 
between the partics mentioned above. The subject matter of 
the dispute has been specified in the schedulo to the said 
order and the said schedulo runs as follows : 

Whether the demand of Shri Shyam Murari Loroiya , 

Grade- I (Clecrical) for promotion to special grado 
( clerical) by the management of Barora Area No. 1 
of Mosors Bharat Coking Coal Limited , is justified ? 

If so , to what relief is the workman entitled ?" 
2 . The dispute has been settled out of Court. A memo 
randum of settlement has been filed in Court, I have gono 
through tho termg of gottlonient and find them quito fair 
and reasonable . Thero is no reason why an award should 
not be made on the terms and conditions laid down in the 
memorandum of settlement. I accept it and make an award 
accordingly . The memorandum of settlement shall form part 
of the award . 

3 . Lot a copy of this award be sent to the Ministry of 
Labour as required under Section 15 of the Industrial Dis 
putos Act, 1947 . 

$. K . MITRA , Presiding Officer 

(No. L - 20012 378 | 82 -DIII (A ) ) 
P . V . SREEDHARAN , Desk Officer. 

FORM H 

(See Rule 58) 
MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER INDUSTRIAL DISPUTES ACT 1947 BETWEEN 
THE MANAGEMENT OF BARORA AREA OF M / S . 

BCCL AND THEIR WORKMEN 
Management Representatives 

Workmen 
1. Shri V . R . Joshi, 

1, Shri Shyam Murari 
Personnel Manager , 

Lorolya , 
Barora Area 

Accountant, 

Baror4 Area office. 
2 . Shri U . P . Singh , 

Sr. Personnel Officer , 
Barora Area . 

SHORT RECITAL OF THB CASE 
Shri . M . Loroiya had raised an Industrial dispute vido 
file No, 1 / 232 /82E - 2 dt. 2 - 9 - 82 for giving justice to promote 
him in clerical special grade us thrco juniors namely S / Shri 
J. P . Thakur , N . K . Singh and M . L . Ram had already been 
regularised in special grade since 1980 , and their cases were 
not considered , although the case of Shri Loroiya had been 
considered by the D .P . C . on 31 -5 - 78 . The name was kept in 
104 GI/87 — 10 . 


panel list for promotion but the office order was not issued 
as it was referred to the General Manager (Pers.) vide letter 
No, GM - 1PD /5147 / 78 ct. 30 - 6 - 78 and nothing was done 
into the matter . The workman concerned raised an Industrial 
dispute as mentioned above which was ended in failure and 
the matter was thus referred for adjudication to the Central 
Government Industrial Tribunal No. 1 at Dhanbad . 

In view of the circular of Direc (Pers .) vido No. DP / PS / 
86 /2129 dt. 1 / 3rd Sept 86 the case under reference was 
reviewed , as it also comes under the pervicw of the abovenoted 
circular . Accordingly the matter was discussed in length with 
the workman concerned and it was settled amicably on the 
following terms and conditions ; 

TERMS OF SETTLEMENT 
1. That both the parties agreed that Shri S. M . Loroiya , 

Accountant shall be promoted in clerical special 
grade. The date of promotion shall be cffectivo 

from 1 - 1- 1980 . 
2 . That both the parties agreed that although promotion 

shall be effective from 1- 1 - 1980 as mentioned in 
para - 1 above but his basic pay shall be fixed in 
higher grade le , clerical special grade as on 1 - 1 - 1983 
and all consequential benefit shall be calculated and 

paid from 1 - 1- 1983. 
3 . That the period from 1 - 1 - 1980 to 31- 12 -82 shall be 

considered only for notional seniority for the pur 

poso of promotion . 
4 . That both parties agreed to file the copy of this 

settlement before the Industrial Tribunal No . 1 at 

Dhanbad in order to issue the award accordingly . 
5 . That both the parties agreed that after this settlo 

ment no dispute subsists in connection with the caso 

relating to Ref. No. 25 /83. 
6 . The Management shall send the copy of this gottle 

ment to the respective authority under the law for 

its registration . 
7 . It is agreed that the workman concerned will not 

claim any further relief because of his designation 
except what he may become entitled as per Cadre 

Scheme of Accounts Cadro . 
Management Representative 

Workman 
( V . R . Joshi) 

(Shyam Murari Lorpiya ), 
Personnel Manager, 

Accountant 
Barora Aren , 

Barorn Area offico 
(U . P . SINGH ), 
Sr . Personnel Officer , 

Harora Area. 
Witnesses : 

1 . D . K . Lohary 

2. Mal::al ir Pd . Sah 
c . c . to - - - 

1. The Gereral Manager , Barota Arca . 
2 . Tho General Manager (Pers. ) Koyla Bhawan , 

Dhanbna ( This has referred to the circular issucd by 

the Hors and as per approval of Hors . 
3 . Shri U . K . Jha, Dy, PM (NEE ), Koyla Bhawan , 

Dhanbad (For inclusive of his gamo in the seniority 

list. 
4. The A .M . (F ) Sr. A mines Officer , Barora Area. 
$ , Shri U . P . Singh , Sr. P .O . Barora Area , (He is re 

quested to tako necessary steps before the Tribunal 
for filing settlement in consultation with Shrl B . 

Joshi, Advocate ) 
6 . Shri K . P . Rewani, Pers. (Deptt . ( For record ). 
7. The R . L . C (C ). Dhanbad (Regd . A /D ) 
8 . The ALC (C ), Dhanbad (Regd . A / D ) 

(With a request to register the case as per I / D Act) 
9 . Master file . 

Part of the Award . 
Sd. /- illegible . 

( Presiding Officer ), 
Central Govt. Industrial Triunal 

No. I, Dhanbad . 
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New Delhi, the 23rd April, 1987 
S . O . 1171. - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Anne 
xure in the management of Andhra Bank and their 
workmen , which was received by the Central Government on 
the 8th April, 1987 . 


BEFORE SHRI G . S . KALRA , PRESIDING OFFICER . 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

NEW DELHI 
I.D , No. 65 /84 


In the matter of dispule between : 
Shri Vanesh Kumar Bajaj, 
4 . Mudand Nagar , 
Ghaziabad (U .P .). 

Versus 
The Division Manager, 
Andhra Bank , 
Vikram Towns Flat Nos . 206 -8 , 

Rajendra Place , New Delhi, 
APPEARANCES : 

Shri Tara Chand Gupta - for the wrokman . 
Shri W . C . Chopra - - for the Management. 

AWARD 
The Central Government, in the Ministry of Labour vido 
ito notification No. L -120121341) /81 -DJI( A ) dated 20th July , 
1982 has referred the following industrial dispute to this 
Tribunal for adjudication : 
" Wbether the action of the management of Andhra Bank 

in terminating the services of the workman i.e . 
Shri Vanesh Kumar Bajaj with effect from 28 - 3 - 79 
and is not absorbing him in pormanent employment 
with effect from 1 - 9 - 78 is legal and justified ? If not, 

to what relief is the workman entitled ” . 
2 . The undisputed facts of the case may first be stated , 
The workman was engaged as a clerk at Ghaziabad Branch 
of the Bank initially w . e. f. 7 - 8 - 78 and with some breaks in 
between he continued to work there till 28 - 3 - 79 , whercafter 
no employment was given to him . During this period he had 
worked for a total of 215 days excluding the breaks as per 
details given below 3 
7 -8 - 78 to 26 - 8 -78 

20 days 
6 - 9 - 78 to 28 - 10 - 78 
3 -11- 78 to 31- 12- 78 

59 days 
3 - 1 - 79 to 28 - 2 -79 

57 days 
3 - 3 -79 to 28 - 3 - 79 

26 days 


as a clerk at tho samo Branch as a temporary hand w .o.f. 
10 - 8 - 78. Shri Soni was continued in service as a temporary 
hand till 31 - 8 - 78 and from 1 - 9 - 78 he was taken up in regular 
service at the samo Branch . Even after terminating the sor 
vices of the workman on 28- 3 - 79 another new hand , Shri 
V . R . Chandramurthy was engaged as a temporary clerk at 
the samo Branch w .o .f . 4 - 1 - 80 and after he had worked on 
temporary basis till 22 - 3 -80, ho too was taken up in regular 
service at the same Branch w .e . f. 1 -4 - 80 . Admittedly , no 
offer of employment was given to the workman either when 
employing Shri Satish Kumar Soni as a regular clerk from 
1 - 9 - 78 or while employing Shri Chandramurthy as a tempo 
rary clerk from 4 -1- 80 or as a regular clerk from 1-4 -80 . 
Nature of Appointment of Workman 

3 . The management contendod in para 3 of written state 
ment on page 2 that the workīian was being taken into service 
in the Bank intermittently on leave vacancy . This was denied 
by the workman in his rejoinder. In order to further refute 
the above contention of the management, the workman filed 
an application on 10 - 5 -85, by which he called , inter alia , 
for the following records from the Bank : 
1 , List of permanent and teniporary clerks employed at 

Ghaziabad Branch during the period from 7 - 8 -78 

to 28 -3 - 79 . 
2 . Leave Record of the permanent clerks of the Branch 

for this period. 
3 . Office orders or other records which would show in 

whoso leave vacancies the workman was employed . 
However , the Bank did not produce the records called for. 
In his affiadavit, the workman Affirmed that from 7 - 8 - 78 to 
28 - 3 - 79 he worked in a permanent vacancy of clerk . The 
appointment of Shri Satish Kumar Soni on regular basis 
w . e .f. 1 . 9 - 78 shows that thero did exist a permanent vacancy 
when the workman joined on 7- 8 - 78 . No evidence wag pro 
duced by the Bank to substantiate its plea that the workman 
was working in leave vacancios. The evidenco of the Bank s 
own witness in this regard was of no avail for the Bank . 
He said in cross examination : 
" No letter of appointment was issued to the workman 

whilo appointing him on 7 -8 - 78 , 6 - 9 -78 , 3 - 11 - 78 , 
3rd January 1979 and 3rd March , 1979. No lotter 
was also issued to tho workman specifying 
the nature and durations of his employment on 
those occasions. No offico order was issued showing 
the name of the official in whose leave vacancy he 
was to work . I cannot tell without seeing the records 
how many permanent clerks wero working in the 
branch during the period 7 - 8 - 78 to 28 - 3 - 79 . My 
roply is tho samo regarding the name of permanent 
clerks who were on leavo during this period and 

for how long ." 
Thus the Bank neither produced any record , nor could it 
Provo from the evidenco of its witness that the workman 
was employed in leave vacancies during the period from 
7 -8 - 78 to 28 - 3 -79 . Reference in this context may be mado 
to the following observations of the Hon blo Supreme Court 
in H . D . Singh V . Reserve Bank of India ( 1985 - Labour 
& Industrial Cases — 1733 — on page 1738 ) : 
Not being satisfied with the plea noted above , the 

respondent Bank had also a case that the applicant 
was only a BADLI workman who could be deemed 
to have worked only on days when the permanent 
workman Or probationer was not employed. The 
Bank did not mako available beforo the Tribunal 
any documentary evidence to show as to how the 
appellant could be troated as a badli workman and 
as to whose place lo occupied during the caye ho 

worked." 
4 . As a matter of fact, the Management failed to prove 
that the workman fell within any of the definitions of a 
" temporary workman " given in clause 20. 7 of the Bipartito 
Settlement dated 19 - 10 -66 in the following terms : 


53 days 


- 


Total 


215 days 


21 


No letters / orders of appointinent, specifying the nature or 
duration of his employment were given to him on any occa 
sion when he was engaged on 7 - 8 - 78 , 6 - 9 - 78 , 3 - 11- 78 , 3 - 1 - 79 
and 3 - 3 - 79. No letters / ordory of termination were also given 
to the workman while discontinuing his services on 26 - 8 - 78 , 
28 - 10 - 78 , 31 - 12 - 78 , 28 - 2 - 79 and finally on 28 - 3 - 79 , Shortly 
after the entry of the workman in the service of the Bank , 
w . e.f. 7 - 8 - 78 , one Shri Satish Kumar Soni wag also engaged 


" In supergodsion of paragraph 21. 10 and sub -clavse of 

paragraph 23. 15 of the Desal Award , Temporary 
Employees will mean a workman who has been 
appointed for a limited period for work which is 


1- 


1 
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kind of appointment and tho pay and allowance to 

which he would be entitled .” 
Apart from the fact that no letter or order specifying the 
period of his employment was ever given to the workman , 
which would show that he was appointed upto a particular 
date , no other evidence has been adduced by the manago 
meni to show that his employment was to last only uplo 
28 - 3 - 79. So , it is futile on the part of the management to 
conlend that the employment of the workman had come 
to an end by cffiux of time and there was no termination , 


Whether the termination or services of the workman fall 
within the definition of Retrenchment under sectiou 2 ( 00 ) 
of the Industrial Disputes Act, 1947 . 

8 . Section 2 (00 ) as it stood before its amendment w . e. f. 
18 - 8 -84 by Act 49 of 1984 , detined Retrenchmcat as 
under : 


of an essentially temporary nature or who is emp 
loyed temporarily as an Quditional workman in 
coqucction with a temporary increase in work of a 
permanent nature and includes a workman who is 
appointed in a temporary Vacancy caused by the 

absence of a particular permanent workman. " 
5 . The management has tried to lay much store by a 
certificale dated 8 - 2 - 80 issued by the Bank , in which it was 
stated that the workman had worked as a relieving clerk in 
start leave vacancies at Ghaziabad branch for the period men 
tioned thercin , But such a certificate , whichter produced by 
the Bank or by the workman , 19 nol , by itself , any conclusive 
proof that the workman had actually worked in leave vacan 
cies . If the Bank wanted to rely on this certificate in support 
of its plea to that effect , it should have produced the relevant 
record, if any , on the basis of which this certificate bad 
been issued and to show from slich records that the workman 
had worked against leave vacancieg. But what to say of 
producing any such record , cven the witness produced by the 
Bank failed to confirm this , The workman had annexed this 
certificate to his statement of claim only to show the period 
of service put in by him during the period from 7 - 8 - 78 to 
28 - 3 - 79 . The workman has nowhere stated or admitted that 
he was working in leave vacancies, When the Bank put forth 
such plea in its W . S ., the workman refuted it in his Rejoinder, 
The evidence of workman was clear on this point. He stated 
in cross- examination that : 
" The manager asked me to start working and ( told 

that ) appointment letter would be handed to mo 
later on . It is wrong to suggest that I was asked 
to work against leave vacancy . I worked upto 26 - 8 - 78 
and then I wag asked to go as there was no work . 
Again on 3 - 9 - 78 , a peon of the bank came to my 
house and asked me to go to the Bank and work 
there . Then I started working from 3 - 9 -78 . I WAS 
not told that it was u leave vacancy for a tempornry 
period. It is wrong to suggest that I was told that 
my services (were ) required only upto 28 - 10 - 78 when 
tho permanent employee would return from leave . 
It lo wrong to suggest that on 28 - 10 - 78 I was asked 
to discontinue working . On 28 - 10 - 78 I was asked 
to discontinue working and to report for work after 
2 , 3 days. Then I started working from 3 - 11-78 
upto 31st December, 1978, Again I was given a 
similar break and I worked from 3 - 1 - 79 to 28 - 2 - 79 . 
I was being paid my wages throughout and I was 
paid my wages on 28 -2 - 79 also . I was given a simi 
lar break and again I worked from 3 - 3 -79 to 
28 3 - 79 . It is wrong to suggest that on every occa 
sion I was employed temporarily against leave 
vacancy. I was raid my wages for the period I 
worked but I cannot say whether the wages wero 
paid on 26 - 8 - 78 ( and ) on the end of eaech period 

of work ." 
It would be noticed that none of the suggestions put to the 
workman by the Bank s counsel, which were denied by tho 
workman were supported by any documentary or oral evi 
cence given by the Bank . The only bank witness , Shri Rajinder 
K . Malik , who joined at the Ghaziabad Branch on 16 - 6 -86 
admitted that he was not working there in the year 1978 
Or 1979 . Tho Branch Manager who was at the said Branch 
at the relevant time was not produced by the Bank . Henco , 
the averments mado by the workman in his affidavit and 
cross- examination have to be admitted as being correct . 
Whother the Employment of workman had come to and by 

Emux of timo : 
7. Both in the Written Statement (on page 4 ) and in para 
13 of the affidavit of the Bank s witness it was contended 
that there was no termination to this case and that the 
employment had ceased by efflux of time. But the Bank 
has failed to prove its above plea by any cvidence . It is 
admitted that at no gtage of the employment of the workman 
any lctter or order was given to the workman , specifying 
the period of his employment, In fact, in not jcguling any 
auch letter , the Bank had contravened the directions con 
tained in para 495 of the Sastry Award , which lay down 
that 
" on a candidate s Appointment as a temporary employee , 

a probationer or a permanent member of staff , the 
bank shall glve him a written order specifying the 


" retrenchment" means the termination of services by 

the employer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action , but docs 

not include 
(a ) Voluntary retirement of the workman ; or 
(b ) retirement of the workman on reaching the age of 

superannuation if the contract of employment be 
tween the employer and the workman concerned 

contains a stipulation in that behalf , or 
(c ) termination of the service of a workman on the 

ground of continued 111-health ." 
9 . Evidently , the termination of the services of the work 
man with eliect from 25- 3 - 79 does not fall within any of 
the three exceptions to S 2 ( 00 ) nor were his services termi 
nated by way of disciplinary action . The factum of termina 
tion of the services of the workman by the management 
cannot be denied because if his services had not been terori 
nated , he would have continued in the employment of the 
Bank , Termination by oral order is as much the termination 
as by a written order . When in cross - examination , the Bank s 
witness says that No letter of termination was issucd to 
the workman wliile terminating his services . . . .. . . .. he is 
admitting that the services of the workman were , in fact , 
Terminated by the management, though the reason given by 
it (which is not proved ) for such termination is that his 
cmployment come 10 end by efflux of time. It is not the caso 
of the Bank that the workman had himself abandoned the 
employment. From the management s own averment , it is 
clear that the workman had become surplus to the needs 
of the Bank . So , the termination of services of the workman 
w .o .f. 28- 3 - 79 clearly fell within the definition of " retrench 
ment" under S . 2 ( 00 ). Even " termination " by efflux of time 
has been held to be " retrenchment " by the Hon ble Supremo 
Court in State Bank of India Vs. N . Sundramony ( 1976 ) Lab . 
And Ind . Case3- 769 ). So is the striking off the Dames of work 
men from muster rolls . 

10 . The only plea taken by the management in their W . S . 
is that , 
" It is also not correct to allege that it is a case of 

retrenchment under Section 2 ( 00 ) of the Industrial 
Disputes Act, Sundramony s case of Supreme Court 
is not applicable . To come into the definition of 
retrenchment, on must have worked for 240 days 
in a year which on his own showing he has not 
worked ," 


11 . In Sundramony s case, the Supreme Court had defined 
what will constitute " retrenchment " and dealt with the 
implications of not complying with S . 25F while effcctiac 
retrenchment. But tho Supreme Court nowhere held that 
termination will be retrenchment only in those cases where 
the workman completed 240 days service in 12 calendar 
months. The interpretation put hy the management on Sundra 
mony s case is , therefore , wholly falacious. 
Termination of scrvices of the workman without following 

the provisions of Section 25- C : 
12 . Since the terminatlon of services of the workman con 
stituted retrenchment under S . 2 (00 ) , the next question 10 


Policemang the island 
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be ronc iato is whether termination of his services without 

The same view has been taken by Bombay High Court 
following the statutory provisions of S . 25-G was valid . in NAVBHARAT HINDI DAILY Vs. NAVBHARAT 

SHRAMIK SANGH ( 1984- Lab . & Ind. Cases -445 ) in which 
13 . In support of the workman s contention that the termi 

also it has boen held that both the Section 25 - F and 25 - G 
Dalion8 OL AIS services constituted " retreuchnient" and was 

are independent of cach other and that failure to comply 
legal loi 001 - Compiance with S . 2 ) - 0 , rerurence may be 

with either of them will sender the retrenchment invalid . 
maue to the decision of kerala High Court 10 PRABHA 

14 . Lastly , reference may be made to the judgements of thç 
MARAN VS. GENERAL MANAGER , MERALA STATE Hon ble Supreme Court in two cases, in which the Court 
ROAD TRANSPORĮ CORPORATIUN ( 1981- Labour Law had the occasion , to deal with the principle of " last come, 
NOLES - 1-410 ) 

lust go " under S . 256 , in Swadesh Mitran Vs. Its workmen 

( 19 FIR 46 at P . 51 : AIR - 1960 -SC - 762 at PP . 765-66 ) , the 
" 100 coniennon pul lorward by mne petitioners ibat inc 

Court held that ; 
termination Of IC service would cousutule l eu1Cuch 
meat 10 . Wildstunding the lact that they aro 1918 

" The position under the industrial law seems to us to be 
poiary employees appuinicu only for me duration 

larly clear . The management has the right to 
to We spence in the orders of appoincau 

retreach the workmen provided the relienchincnt is 
has to be upneid la view of the recent pronounce 

justified. In effecting retrenchnient, the management 
innt of the Supienie buurt u SANTOSH LUPIA 

normally has to adopt and give effect to the indus 
VS. Slate Bank of Patiala ( 1980 -18- LIN 170 ) 

trial rule of retrenchment. For valid reasons it may 
laying down that the expression Tourenchiment must 

depart from the said rule . If the departure from tho 
mcludo every termmation of the services of a work 

said rule docs not appear to the Industrial Tribunal 
man by an act of employer irrespective of the futuro 

as valid or satisfactory , then the action of iho 
of the reason for such termination . Hence, we are 

management in so departing from the rule can be 
unable to accept the argument advanced by the 

treated by the Tribunal as malafide or as amounting 
counsel appearing for the first respondent Corpo 

to unfair labour practice ; in other words, departure 
ration that the proposed termination of the services 

from the ordinary industrial rule of retrenchment 
oť the petitioners will not constitute retrenchment 

without any justification may itself , in a proper caso , 
under the Act. 

lead to the inference that the impunged retrenchment 

is the result of ulterior consideration and as such it 
The next question to be considered is whether there is 

ig malafide and amounts to unfair labour practico 
uny Justuicauon 10 restricting ihe scope and 

and victimisation . That is precisely what this court 
applicabully of s . 250 to cases wuerc the employees 

has held in the case of J. K . Iron & Steel Co . Ltd , 
concerned have not been in continuous service ol 

(1560 - 19 FIR 29 : AIR 1960-SC - 1288 ) " . 
110 employer for not less than one yeur sous to 

Io workmon Jaurbat Tea Co . Vs. Its Management ( 1980 
bo cotiled and thereby qualilied to claim the benelit 

LIC 742), the Hon ble Supreme Court has similarly held 
of S . 230 . Sections 254 and 25G a ro totally 

that: 
indepenucut provisions though both of them deal 
with the topic of retrenchment of workmen , Whio 

" The key - note thought of the provision , even on baro 
Section 251 confers certain special rights such as 

reading, is evident. The rule is that the omployer 
entitlement to notice and payniont of rouenchment 

shall retrench the workmon who camo last, first, 
compensation on workman who had been in conti 

popularly known as last come, first go . Of course , 
nuous service for got less than one year . Section 2 

it is not an inflexiblc rule and extraordinary situa 
in general provision governing all cases of retrench 

tions may justify variations. For instanco , a junior 
ment providing to the workmen iho minimul sate 

recruit who has a special qualification needed by the 
guard of the observance of the principle of last 

employer may be retained even though another one 
como, first go , in the natter oi effecting such cotren 

lip is retrenched . There must be a valid reason for 
chmeat, Counsel for the respondent forcefully argued 

this deviation , and , obviously , the burden is on tho 
that the scheme of Chapter V - A of the Act has to 

the management to substantiate the special ground 
be gathered from a combined scading of Ss . 25 - A 

for departure from the rule .” 
to 25J and according to him on such combined 

15 . From the above discussion and the case law , it would 
reading it would become manifest that the intention 

follow that the management acted in breach of $ . 25G first 
of Parliament was to restrict the scopo of $ . 256 

On 26 - 8 -78 when it terminated the serviccs of the workman 
only to cases of workmon who are eligible for tho 

while retaining his junior, Shri Satish Kumar Soni in em 
benefits conferred by S . 25F , We are unable to ac 

ployment, even though Shri Soni had entered the service of 
cept the argument. While it is well accepted principlo 

the Bank on 10 - 8 -78 as against 7 - 8 - 78 when the workman 
that diferent parts of the same section should be 

had entered the Bank s service. The Bank again actod in 
read together in order to find out the legislativo in 

breach of S . 25G when it finally terminated the scrvices of 
tent and purpose underlying the concerned provision , 

the workmen on 28- 3 -79, whilo stil retaining Shri Satish 
the said principle cannot be extended in the 

Kumar Sonj in employment. The more fact that Shri Satish 
matter of interpretation of distinct and independent 

Kumar Soni had been put in regular service w .o .f, 1 - 9 - 78 
provisions though contained in tho samo chapter , 

would make no difference when the very initial action of 
As already indicated by us, the legislative jntent 

the maagoment in retaining Shri Soni in cmployment whilo 
and purport underlying in S . 25 - F is distinct and 

terminating tho employment of the workman w . o. f. 26 -8 - 78 
different from that of S . 250 and we see no warrant 

was invalid for breach of $ . 25G . It may be noticed that the 
whatever for restricting the scopo of S . 25G by Tead 

management has failed to place on record any material or 
ing into it a limitation that the benefit of the section 

reasons whatsoever to satisfy this Tribunal as to why Shri 
would be available only in respect of workmen who 

Satish Kumar Soni was retained in employment in proforence 
satisfy the condition regarding length of continuous 

to tho workman and what were the specific reasons, if any, 
Service specified in S . 25F . Such an interpretation 

for departing from the rule of last come, first go . So, the 
which involves adding into the poction the words 
which aro not there has to be avoided by the 

termination of the services of the workman deserves to be 
court particularly in the matter of construction of 

set aside for being in clear violation of S. 256 . 
a piece of social legislation intended to confer Violation of Provisions of Paragraph 322 (5 ) of Sastry Award : 
benefits such as security of tenure and other sale 

16 . Another ground on which the termination of services 
lerds in favour of workmen . In our Opinion S . 

of the workman is assailed is that no order of termination 
25- G will get attracted to all cases of detrenchment 

was issued to the workman, which was in violation of the 
And the procedure laid down theroin insisting on 

cxnlicit direction of paragraph 322 ( 3 ) of the Sastry Award , 
the observance of the principle of last comc, first 

which provide that: 
go will have to be strictly followed by the employer 
if the retrenchment is to be regarded an valid savo 

" An order relating to discharge or termination of service 
in cases covered by the last portion of the section 

shall be in writing and shall be signed by the 
namely , “ whore for the reason , to be recorded , tho 

Manager , A copy of such order shall be supplied 
employer rotrenches any other workman ." 

to the employee concorned ," 
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The provisions of the award have a legal sanctity and are 
binding upon the management. Hence , violation of the above 
provisions also vitiates the termination of services of the 
workman . 


Termination was by way of Unfair Labour Practice : 


17 . The workman , had admittedly put in 215 days actual 
servicc upto 28 - 3 - 79 when his services were discontinued , This 
period would have come to 235 days but for the illegal, un 
justificd and artificial breaks given by the Bank on 4 ( ccas 
sions totalling 20 days. The services of the workſpan were 
abruptly discontinued just by telling him off orally when he 
was on the verge of completing 240 days service , which 
would have taken him into the protection of S . 25F , Such 
termination was, therefore , manifestly malafide, amounting 
to unfair Jabour practice , as held by the Punjub & Haryana 
High Court in THE KAPURTHLA CENTRAL CO 
OPERATIVE BANK LTD , VS, LABOUR COURT, JULUN 
DER ( 1984 -Lab . & Ind . Cascs- 974 ). The Court observed 
that : 


no offer was made to the workmen before the ap 

pointment of Satish Kumar Soni on regular basis ." 
The Bank s witness has also stated in cross -examination 
that the minimum qualification for entry into the clerical 
cadre of the Bank was Intermediate at the relevant time, 
i.e . earlier to the nationalisation of the Bank on 15 - 4 - 80 . 
The workmen wuş a M . Con , as dcposed by him in cross 
exainination , which fact has not been disputed by the Bank 
or its witness, It has alsu not been shown by any evidence 
that Shri Satish Kumar Soni who was absorbed in regu 
lar servicc w .e .f, 1 - 9 - 78 and Shri V . R . Chundramurthy who 
was absorbed in rcgular service , w .c . f. 1 - 4 -80 were inore 
qualified than the workmull. It is also not the case of the 
manogement that there was any selection process for ap 
pointment in regular service , in which the workmen failod 
and Shri Satish Kumar Son passed . In other words , no 
grounds or reasons have been disclosed by the management 
of preference being given to Shri Satish Kumar Soni over 
the workman for the purpose of appointment in regular ser 
vice w . e .f . 1 - 9 -78 . Thus, it is out and out a case of infrac 
tion of the statutory provisions of Section 25 - H of tho In 
dustrial Dispute Act, which lays down that , 


" The inbuilt policy in the Act for drawing the dividing 

lino at 240 days service is that if the workman 
had satisfactorily continued for a period of 240 days 
as envisaged in those provisions , he is as good as 
having been accepted pormanently (1hough the ternis 
does not figure in the Act ) in cmployment. Now , 
the employer , thwarting that process for no fault 
of tho cmployce would be an unfair practice and 
obviously on that ground the termination of the 
services of the workman can be tested by a Labour 
Court to find its justification , Industrial peach is 
what the country requires and the provisions of the 
Act are notbing but a measure to further this object, 
Prevention undoubtedly is better than cure . An in . 
Docent workman at the verge of completing 240 
days of service if asked to quit for no fault of his 
would go with rancour, ill- felling, frustration and 
utter dingust, especially when tho Management has 
nothing against him with regard to his work and 
conduct . 


" Where any workmen arc retrenched and the cmployer 

proposes to take into his employ any persons, he 
shall in such manner, as may be prescribed , give 
an opportunity to the retrenched workmen who are 
citizens of Judia , 10 offer themselves for reomploy 
mcnt and such retrenched workmen who offer them . 
sclves ( or ic - emplcyment shall have proference over 

other persons." 
So when both the workman and Shri Satish Kumar Soni 
were initially appointed as temporary workman and the work 
man had entored service of the Bank earlier than Shri Soni, 
the workinan was entitled to preference over Shri Soni for 
being re - employed as on regular permanent basis when the 
management wanted to make rogular appointment to the 
permanont vacancy wc. f. 1 - 9 - 78 . But no offer was made to 
the workman for re- employment in this permanent Vacancy . 
Right of the workpan under clause 20 . 12 of Bipartite Sottlo 
ment. 


21. It has been cortended by the management in para 3 
of its Watten Statement at page 3 that 


Order of roinstatement of the workman in the above case 
passed by the Labour Court was hold justified by the High 
Court. A similar view has been taken by the same High 
Court in another caso , Ferozepur Central Co -operative Bank 
Ltd . Vs. Labour Court 1986 -I- Labour Law Notes- 204 ) , the 
head notes being as under 3 


" There is no provision in the Sastry Award or Desai 

Award or Bipartite Settlement that an employee 
who has been taken into service and did some work 
of intermittent nature should be made permanent." 


" Upfair labour practice terovination of service , after 89 

days of work and reappointment after break of one 
day workman so working for 232 days in a period 
of about 8 months - Held , termination orders were 
passed with a view to reprive workmen of their 
Tights under Industrial Disputes Act - Action of em 
ployer has a taint of malice and is an urfair labour 
practice - Termination orders set aside ." 


18 . Thus, in any view of the matter, the action of the 
management in terminating the services of the workman 
w .e.f. 28 -3 - 79 was illegal and unjustified. 

19 The other issue which fails for determination under 
tho terms of Reference in : Whether the action of the 
management is not absorbing the workman in permanent 
service w . e .f. 1 -9 - 78 was legal and justificd . 


As regards the naturt of appointment employment of the 
Workman , it has alroady discussed hereinbefore . In his state 
ment of claim , the workman has stated in sub -para ( d ) of 
para 3 , thnt the action of the management in not absorbing 
him in the permanent vacancy which arose at Ghaziabad 
Branch in preference to Shri Satish Kumar Soni was in 
branch of his preferential right to such absorption both 
under S . 25H of the I, D , Act and clause 20 . 12 of the Bipur 
tite Settlement dated 19 . 10 - 66 . It has already been shown 
how the management had acted in infraction of S . 2SH in 
giving preference to Shri Satish Kumar Soni over the work 
man while filling up the permanent vacancy w . .. f. 1- 8 - 78 , 
without any justifiable reasons . As regards the clause 20 . 12 
of the Bipartite Settlement dated 19 - 10 -66 , it provide that - 
" Otho : things being equal, the temporary omployees 

will be given preference in Alling up permanent 
vacancies and if selected , they may to undergo pro 
bation ." 


20 . It is not denied by the management that after the 
appointment of the workman 1 .o .1. 7 - 8 - 78 , one Shri Satish 
Kumar Soni was also anrointed , first as a temporary hand 
in the same branch w . e. f. 10 - 8 - 78 , and then on regular 
hasis from 1 - 9 - 78. The Bank s witness, Shri Rajinder K . 
Mallk has not denied this in his affidavit, though there was 
a specific averment to this effect in the statement of claim . It 
is also not denied by the management or in the affidavit of 
their above witness that no offer was made to the workoran 
hefore anrointing Shri Satish Kumar Soni on regular basis 
from 1- 9 - 78 at the same branch . Rather, in cross -examina 
tion , the witness stated that 


When this clause speaks of " temporary employees" , it does 
not restrict the terms to any particular category of tempo 
rary employees , defined in clause 20. 7 of the Bipartite Settlo 
mont. The management have not disputed the fact that ini. 
tially Shri Satish Kumar Soni too was appointed as a clerk 
on temporary basis w . c .f. 10 - 6 - 78 i. c, after tho appointment 
of the workman which was w . e. f. 7 - 8 - 78 , The management 
have also not shown that Shri Satish Kumar Soni was in 
any way more qualified than tho workman , who was a 
M . Com . It is also not the case that Shri Satish Kumar Soni 
and the workman were required to undergo any solection 
process to determine who out of them should be taken up 
in the permanent vacancy . So , in any viow of tho matter by 
Applying the key term " other things being equal" appearing 


" It may be correct that Satish Kumar Soni was taken 

on regular basis W . c. f. 1 - 9 - 78 . I cannot deny that 
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in clause 20 . 12 , it is the workman , who being senior to Shri 
Satish Kumar Soni, was ontitled to preference over Shri Soni 
for the purpose of filling up the permanent clerical vacancy 
at Ghaziabad Branch , which was filled on 1 - 9 - 78 by appoint 
ing the junior hand , Shri Satish Kumar Soni, The Bipartite 
Settlement dated 19 - 10- 66 , being a settlement arrived at 
in the course of conciliation proceedings through the inter 
vention of the Chicf Labour Commissioner (Central) is bind 
ing upon the management in terms of the statutory pro 
visions of S . 18( 3 ) read with S . 19 ( 2 ) of the Industrial Dis 
putes Act and the rights conferred by it on the worman 
cannot be taken away or circumvented at the sweet will of 
the management or by mere executive fiat, As regards the 
legal and statutory sanctity of a conciliation settlement, relc 
renco may be made to the following observations of the 
Hon ble Supreme Court in L . I. C . of India V . D . J. Bahadur 
( 1981-1-LLJ- 1 on p . 11 ) : 
" It is obvious from $ . 18 that a settlement, like an award , 

is also binding. What I emphasise is that an award , 
adjudicatory or arbitral, and a settlement during 
conciliation or by agreement, shall be binding be 

cause of statutory sanction . 
22. This , then , is a clear casc of discrimination in which 
a junior temporary employce was picked up for prefcrence 
over the workman without any rational basis or valid reason 
therefore. The more fact that the workman stated in adver 
tantly in cross -examination that he did not know whether 
any allegation of discrimination has been made in his affi 
davit or not could by itself be taken to mean that there 
was no discrimination , when the discrimination is writ large 
on the facts of the case and when the management have 
Completely failed to justify slich most invidious discrimine 
tion . 

Lastly , it was pointed out by the ld . representative of the 
Management that the workman hag stated that after termi 
nation of his services, he is working with his father who is 
in business of sale of industrial oil, which is a family business , 
This would be no valid ground to deny him the relief of 
full back wagos. The business which belongs to his father , 
cannot be said to be the business of the workman and if 
the workman is just helping his father in the later s busi 
ness to keep himself busy while out of employment, it can 
not be said that he is gainfully employed . In this context , re 
ferenco may he made to the judgment of the Hon ble Suproms 
Court in Rajinder Kumar Kimdra V . Delhi Administration 
( 1985- 1- Labour Law Notes -11) in which it has been held 
that - - 


Section 4 ., On the commencement of this Act, the under 

taking of every existing bank shall be transferred 

to and shall vest in , the corresponding new bank . 
Section 5 . ( 1 ) The undertaking of each existing bank shell 

be deemed to include all Assets , rights, powers, auihu 
rities and privileges and all property , movable , im 
movable cash balance , reserve funds, investments and 
all the other rights and interests in , or arising out 
of, such property as were immediately before the 
commencement of this Act in the ownership , pos 
session, power or control of the existing bank in 
relation to the undertaking, whether within or 
without India , and all books of accounts , rogisters, 
records and all otlicr documents of whatever naturo 
relating thereto and shall also be deemed to in 
clude all borrowings , liabilities and obligations of 
whatever kind then subsisting of the existing bank 

in relation to the undertaking. 
Section 12 ( 1 ) Every person holding oflicc , immediately 

beſoro the commencement of this Act, as Chair 
man of an existing tank shall, if he becomes Cusio 
dian of the corresponding new bank , be deemed , on 
such commencement to have vacated office as such 
Chiarnian . 


( 2 ) 


Save As otherwiso provided in sub - section ( 1 ) , every 
officer or other employec of an existing bank shall 
become, on the commencement of this Act, an offi 
cer or other employecs, as the case may be, of the 
corresponding new bank and shall hold his offico 
or service in that bank on the same terms and con 
ditions and with the same rights to pension , gra 
tuity and other malters as would have been adinis 
sible to him if the undertaking of the existing bank 
had not been transferred to and vested in the cor 
responding new bank and continue to do so un 
less and until his employment in the corresponding 
new bank is terminated or until he remuneration , 
terms or conditions are duly altered by the cor 

responding new bank . 
( 3 ) XXX XXX XXX X X 
( 4 ) Notwithstanding anything contained in the Indust, 

rial Disputes Act , 1947, or in any other law for 
the time being in force , the transfer of the ser 
vices of any officer or other employee from in 
existing bank to a corresponding new bank shall 
not entitle şuch officer or other employee to any 
compensation after this Act or any other law for 
that time being in force and no such claim shall 
be entertained by any court tribunal or other uatho 

rity . 
25 . It is apparent from the provisions of section 12 ( 2 ) 
above that the workman would have continued to be in 
service of the Andhra Bank on the same terms and condi 
tions and with the same rights on the commencement of tho 
Act had his service not been terminated earlier by the 
Andhra Bank Limited . Here a reference ma y be made to 
the definition of " workman " as given in section 2 ( s ) of the 
I. D . Act and reproduced below : 


" If the workman and member of his family were stay 

ing with his father -in -law as there was no alter 
native source of inaintenance and during the period 
the workman was helping his father- in - law in his 
business , it cannot be said that he was gainfully 
employed ," 


24 . Having failed to justify the action of the Manage 
ment in terminating the service of the workman w .e . f. 
28- 3 - 79 and in not absorhing him in permanent employment 
w . c. f. 1- 9 - 78 , the lil, representative of the Management has 
tried to tako shelter under the legal objection that the Andhra 
Bank came into being on 15 - 4 - 80 by virtue of the provisions 
of the Banking Companies ( Acquisition and Transfer of 
Undertakings ) Act, 1980 and there was thus no question of 
the said bank terminating the services of the workinan 
w . .. f. 28 - 3 - 79 for absorbing him in permanent employment 
w . c. f. 1 - 9 - 78 . It was pointed out that the Andhra Bank 
Limited in which the work can was employed was a com 
pany incorporated under the Indian Companies Act, 1913 
and on commencement of the Banking Companies (Acqusi 
tion and Transfer of Undertakings ) Act, 1980 , the undertak 
ing of the salt company was transferred to an vested in the 
Andhra Bank . All that was included in the undertaking in 
Specified in Section 5 ( 1 ) of the soil Act and it did not in 
clude any obligation on the part of Andhra Bank in respect 
of the claims like the one of the workman . For facility of 
reference the relevant provisions of the said Act are repro 
duced below : 
" Section 3 . ( 1 ) on the commencoment of the Act, there 

shall be constituted such corresponding now hanks 
As are specified in column 2 of the First Schedule . 


“ Workman " means any person ( including an apparen 

tice ) employed in any industry to do any manual 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or toward , whether the 
terms of employnient be express or implied , and 
for the purposes of any proceedings under his Act 
in relation to an industrial dispute , includes any 
such person who has been dismissed , discharged or 
retrenched in connection with or as a consequence 
of that disple , or whose dismissal discharge or 
retrenchment has led to that disputo , but does not 

include any such person : " 
26 . This definition of the workman makes it clear that 
hy virtue of provisions of soction 12 ( 2 ) of the Banking 
Comnanics ( Acquisition & Transfer of undertakings ) Act, 
1980, he became a workman in relation to the Successor 
Andhra Bank and he could raise an Industrial Disputo regard 
ing his termination against the Successor Andhra Bank and 
the presont reference is very much competent against tho 
Management of Andhra Bank . A similar quostion came up 
for consideration before the Hon ble Supreme Court in the 


elatioftrial 
nismu Bank ethio 
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caso workman Vs. Bharat Coking Coal Ltd . (1978 - LIC - 709 ) 
and the Hon blo Supreme Court held as under : 


" The argument, however, was that the true mcan 

ing of the said averment was that only those of 
the employees of Rajya Transport Authority wbo 
were actually on its rolls were taken over and 
not those who were deemed to be on its rolls , 
It is dillicult to understand thc distinction sought 
to be mado between thosc whose names were 
actually on the rolls and those whose nano 
though not physically on the rolls , were deemed 

in luw to be on the rolls . If respondent 3 con 
tinued in law to be in tho service , if makes little 

difference whether his name actually figured in 
the rolls or not. The expresņion on the rolls 
must mean those who were on May 1, 1959 in 
the service of the Rajya Transport Authority . 
By reason of the order discharging him from ger 
vicc being illegal, respondent 3 was and must be 
regarded to be in the service of the said Autho 
rity , and , therefore , he would be one of thogo 
whose services were taken over by the appel. 
lant corporation . " 


" Section 17 is a speciul provision relating to workman 

and their continuance in service notwithstanding 
the transfer from private ownership to Cçoiral 
Government or Government Company. This is a 
statutory protecticu for the workmen and is ex 
proyg , explicit and mandatory every person who 
is a workman witbju the mçaning of Industrial Dis 
putes Act , 1947 , and has been , immediately be 
fore the appointed day , in tbe employment of a 
mine shall become an employee of the Govern . 
ment Company and shall continue to be so as 
laid down in section 17. A workman is defined in 
the Industrial Disputcs Act to mcan any person 
employed in the industry (W2 omit the unnecessary 
words ) and included any such person who has been 
dismissed and whose dismissal has led to a dis 
pute , It is perfectly plain that tho 40 workmen 
who were dismissed and whose dismissal led to 
the industrial dispute are workmen within the 
meaning of . 17 ( 1 ) of tho Act, Irrefutably follows 
the inference that they are workmen entitled to 
continuance in service as provided to S. 17 . It is not 
Open to any one to contend that because they had 
beon wrongfully dismissed and , therefore , are not 
physically on the rolls on the date of tho take 
over, they are not legally workman under the new 
owner . Tho guble eye of law transcends existence at 
gross level. The statutory continuity of service can . 
not be breached by the wrongful dismissal of the 
prior employer It is important that dismissal 
has been set aside and the award expressly directs 
reinstatement " with continuity of service by the 
management for the time being namely the Bharat 
Coking Coal Company Ltd . " . The finding that the 
dismissal was wrongful has not been challenged 
and, therefore , must stand . The Court in Bihar 
State Road Transport Corporation ( 1970 ) 3 SCR 
708 at p . 714 ( AIR 1970 SC 1217 at p . 1221) , had 
to deal with a wrongful dismissal, a direction for 
roinstatement by an award and a transfer of owner 
ship from a private operator to a State Transport 
Corporation . Shelat J . Observed ; 


5 . The present is an a fortiori case . Wo have not the 

alightest doubt that what matters is not the phy 
sical presence on the rolls but the continuance in 

service in law because the dismissal is non est ." 
27 . In the light of the discussion made above , the action 
of the management in not absorbing the workman in perma 
nent employment w . c. f. 1 - 9 - 78 and in terminating his services 
w . c .f, 28 - 3 - 79 is held to be illegal and unjustified and it 
is directed that the management shall reinstate the workman 
with full back wages and ccolinuity of service with the fur 
ther direction to treat the workman as in permanent cmploy 
ment w . e . f. 1 - 9 - 78 with all the consequential benefits / rights , 
The workman is also allowed costs of Rs. 1000 /- The refo 
rence is disposed of accordingly . 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Govern 
ment for necessary action al their end, 
30th March , 1987. 

G . S. KALRA , Presiding Officer 
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